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DEFINED BIOLOGICAL TERMS

Active Nest {or active breeding territory)
A nestin which eggs have been laid [Postupalsky 1874),

Activity Center

Refers to the centroid of CFPC abservations made following accepted binlogical manitoring
procedures that indicate that an individual CFPQ or CFPQ pair has established and is jare)
delending a territory at that location {(Westland Resources 2003,

Breeding CFPO
& pared CFPO of either sex {USFWS, pers. COMTHT. ).

Breeding Territory
An area occupied by ane mated pair of birds during the breeding season, containing one ar more
nests. Each breeding teritory indicates the known presence of a mated, territorial pair of potential
breeders {Postupalsky 1874

Dispersal

Movement of individuals to new living areas. This includes both the initial mevernent from the place
of birth 1o the first site at which a bird will attempt to breed (natal dispersal) and subsequent
movement from one breeding lacation o another {adult dispersal} {Sibley, Elphick, & Dunning 2001).

Disperser or Dispersing CFPOQ
An individual CFPQ which is in the act of dispersing and has not yet established a territory,

Home Range
The area thal an animal uses in the course of its annual activities. Not necessarily defended
(Siblay, Elphick, & Gunning 2001},

Nest
A structure buill or coccupied by birds for the purposes of breeding. For cavily nesters, a tree hollow,
box, etc. {Postupalsky 1674),

Nest Site
The physical location of a nest.

Non-Breeding CFPD
An unpaired CFPQO of either sex (USFWS, pers. cornm. ).

Qccupied
A specific area is cocupied by CFPO if CFPQ are currently physically present (see oecupy).

QOccupied Breeding Territory
A territory (defined below) that contains one eccupied nest {defined below) (Postupalsky 1974).

Cocupied Nest
Any nest at which at least one of the following achivity patterns was ohserved during a given
breeding season:

a. Young were raised;

20.5082 T ter007
Wil
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B Eggs were laid;

C. One adult observed sitting low in the nest, presymably incubrating;

d. Two adults present on or near the nest, regardiess of whether or nat it had been
repaired during the seasaon under cansideration:

e. One adult and one bird in immature plumage at or near a nest, if mating behaviar is

observed. This category only applies to species in which immatures can be
distinguished in the field;
f. A recently repaired nest. {Postupalsky 1574).

Occupy
Qccupy is defined as “lo dwell or reside in, be a tenant of” (Morris 1981)".

Territary
A defended area in which an animal resides (Sibley, Elphick, & Dunning 2001),

Unoccupied
A specific area is unoccupied by CFPQ if CFPC are not currenily physically present {see acocupyd.

Unoccupied Breeding Territory
A territory with a nest or group of alternate nests at which nane of the activity patterns diagnostic of
an occupied nest (defined above) were observed in a given breeding season (Postupalsky 1974),

' The lorm oceupien” is mot defires 10 the S5A, “Whed lerms used it a s13tute 2re undefined, e Coutl gree’s] them their crdirary
mEaring [Asrov Seed Co v oWnterecar 513 U8 $700187 (1635 (Home Buldée’s Assoeztion of Mothem Calinna v Moran, 20535
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EXECUTIVE SUMMARY

Proposed Action

This Habitat Conservation Plan {HCP} and Environmental Assessment (EA) have been preparedin
consullation with the UL.S, Fish and Wildhfe Service (USFWS), Anizana Ecolagical Services Field
Office, to fullill the requirernents for issuance of an Incidental Take Permit {ITP} under section
10ta)(1KB} of the Endangered Species Act (ESA&) for the proposed Skyranch residential
development (Project) on 512 acres (Property) located in the Town of Marana, Pima County
(County), Arizona (Figures 1 and 2), The Projectwill consist of a 103-acre residential developrnenl,
Associated with the Project will be a 40%-acre Reserve. A Conservation Easementl (CE} will be
executed concurrent with issvance of the ITP. Nineby (90} percent {368 acres) of the Reserve (409
acres) wilt be dedicated in the CE. The remamning ten percent {10%) of the Reserve will be
dedicated in the CE upon completion of Project improverments. The term of the ITP will be five {5
years. Exeler acquired the Property in 2000 specificaly for development because of its location,
The Property is situaled on a major intersection, it is outside the Torolita Mountains fan sheat
flonding drainage zone, and has reasonable access to utilities. The Project wilf consist of up to44)
produetion lols,

Themas Qlsen Associates, Inc. {TQA, Inc.) and Exeter LXI, LL.C. (Exeter) have had informal
discussions with the USFWS on the need for and scope of propused mitigation for the (TP,

This EAMCF addresses potential direct and indirect effects to the cactus ferruginous pygmy-owl
{Glavcidium brasianum cactorunt) (CFPO or pygrmy-owl) and its identified habitatwhich may resull
from the Project and measures proposed ta avoid. minimize and mitigate, to the maximuam extent
practicable, those potential effects. On September 21, 2001 a Federal District Court arder vacated
the "Final Rule" designating Critical Hatilal (CH} for the CFPO and remanded the matter back to tha
USFWS “for further consideration consistent with the statutory requirements of the ESA™. On
November 27, 2002, the USFWS proposed 1,208.001 acres in central and sauthern Arizona as CH
for the CFPO (87 Federal Register 71031). The EAMCP contains measures Ihat will be
implemented due to anticipated impacts ta the CFPO by the Project, whether directly ar indirectly.
These measure are designed under the assurnption that the Property will be situated within CH for
the CFPO when the rulemaking is complete, The document discusses other sensitive spegcies and
habitats as identified by USFWS as being of potential concernin Pima County, AZ. The proposed
Project is not expeclad to impact other listed or sensitive species.

Exeter requests issuance of an TP to allow incidental take of the endangered CFPO during
construction and operation of the Praject,

An EA in accordance with the Mational Environmental Policy Act (N EFA) has been prepared as part
of this document. An Implementation Agreement (IA} has been prepared as a separate document.
The E&: 1}identifies the purpose and need for an TP 2] describes the environment that would be
affected by the proposed Project; 3} discusses alternatives cansidered: 4} describes plans to avoid
and miligate potential impacls to CFPQ habital; and 59 idenlifics possible environmenta!
consequences of the proposed Project and mitigation measures. The 1A is 3 two-party agreement
by and between lhe USFWS and Exeter. The |A is incorporated by reference herein,

Eesponsible Unit of 1he .S Fish and Widlife Service

U.S. Fish and Wildlife Service, Arizona Eccfogical Services Field Office, 2321 W, Royal Falm Road.

| Ses Naional Assouaien o Home Bulcers v Mirton, 2001 WL 1876349100 Arz Sepl21.2000.
20-5042 11942003
1
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Suite, 103, Phoenix, Arizona 85021-4651, {802) 242-0524,

Legal Mandate for PFroposad Aclion

Endangered Species Acl of 1973, as amended, section 10{2)(1)(B). as implemented by 50 CFR
section 17.22 for endangered species. as well as 50 CFR Parts 13 and 17 regarding endangered
species parmits,
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1.0 INTRODUCTION

1.1 Cverview

This decument prowides the required compliance with the MNational Enviranmental FPalicy Act
(NEPA)and a Habital Conservation Plan {HCP for a federal action to support the issuance
of an Incidental Take Permit (ITP} prepared pursuant to section 1¢a) of the Endangered
Species Act (ESAY.

The ITP is related to a proposed residential development (Project) an 512 acres {Property)
located in the Town of Marana, Pima Counly {County), Arizona (Figures 1 and 2). The
Project is owned by Exeter LXI, LLC and will consist of a 103-acre residential development.
Agsocialed with the Project will be 2 409-acre Reserve. The duration of this ITF is for five
years. The HCP, if approved, and ITP, if issued. are expected to provide long-lerm benefit
1o the cactus ferruginous pygrmy-owl [Glaveidiom brasiianum cactorum) {CFPO or pygmy-
owl}, a species listed as an endangered species by the U.3. Fish and Wildlife Service
(USFWS) under the ESA, The HCP and ITP are desigrned to avoid to the maximum exteni
possible, but to authorize a minimum amount af, incidental take of the CFPG (subject to the
terms and conditions of the two documents) within the boundaries of the Froperty by
residents, home builders, developers, construction personnel, and maintenance personnel
of the residential community. The incidental take authorized by this HCP and the ITP, if
approved, is imited to non-lethal harm or harassment of up ta four non-breading CFPO that
may be associated with any construction activities within 103 acres plus road and utility
construction needs on the 512-acre property; this Inss of 103 acres of petential habitat is due
o the Project,

Section 10(a)(2}A} of the ESA provides that no TP may be isseed by the Secretary of the
Inlerior (Secretary) acling through the USFWS authorizing any take of a listed species,
otherwise prohibited by section 9(a)(1}B} of the ESA, unless the Applicant far the TP
submits to the Secratary a consarvation plan that specifies:

1. The impact that will likely result from such take:

2. Whal steps the Applicant will undertake to minimize and mitigate such
impacts. and the funding that will be available to implement such sleps,

3. What alternative actions to such lake the Applicant considerad and the
reasens why such alternatives are not being utilized; and

4. Such other measures that the Secretary rmay require as being necessary ar

apprapriate for purposes of the plan,

This HCP covers the Property located near the southwest comer of the intersection of
Tangerine and Thormydale Roads, known as Skyranch including the Project and the CFPO
Habital Management Reserve (Reserve) {Figure 2}. The Project is locaied within the Town
of Marana, Pima County, Arizona. The Proparty lies entirely within the area proposed as
LImit 3 of Critical Habitat (CH), and within Recovery Area 3 {(RA3) and the Northwest Tucson
Special Management Area (SMA) as identified in the Draft Recovery Plan for the CFPO
{USFWS 2003} (Figure 3). The CFPO was listed as federally endangered on March 10,
1997 (62 Federal Register 10730). CH for the CFPO was designated on July 12, 1999 (64
Federal Regisler 37419). CH for the CFPO was vacated on September 21, 2001, In
November 2002 the USFWS again proposed CH for the CFPO {67 Federat Register 71032},
The Draft Recovery Plan was released for public review in January 2003 (68 Federal
Reqgister 1189}

205082 O reenny
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On September 21, 2001 a Federal District Cour order vacated the "Final Rule” designating
CH for the CFPO and remanded the malter back to the USFWS "for further consideration
consistent with the statutory requirements of the ESA." In November 2002, the USFWS
proposed over 1.2 million acres in central and southern Arizona as CH for the [ M-l
“Crifical Habitat” as deiined by the ESA, refers to gecgraphic areas which are essential to
the conservation of the species and which may require special management cansideration
or prolection.  This EA/HCP is written with full appreciation far the basis on which the
Fraperty originally was datermined to be CFPQ CH. It assurmes that no fuither spectal
managernent considerations or protections would be required for the Property.

The location and limited amaunt of the residential areas within the Property provide potential
significant benefit for future habitat conservation. I1tis hoped that this proposed development
will become an example of land stewardship that adheres to the applicable stringent
guidelines set farth by the USFWS, thereby encouraging other developments within areas
that had been, and may again be designated as CH areas. to adopt similar praclices. It
assures that ne further special management considerations or protections would be required
for the Property should the final designation for CEPO CH include or implicate the Property.

TOA, Inc. was retained by Exeter to undertake focused surveys for the CFPO and prepare
this EA/HCF for the Project. The Property is a 512-acre parcel under the jurisdiction of the
Town of Marana, Arizona. The zoning of the site is outfinad in the Skyranch Specific Plan
that was approved by the Town of Marana on Qctober 2, 2001. A capy of this Specific Plan
can be found in Appendix A of ihis document.

Exeter acquired the Praperty in 2000 specifically for development because of ils lacation,
The Property is sitated on a major intersection, is outside the Tortolita Mountains fan sheat
flooding drainage zone, and has reasonable aceess to utilities. The Project will consist of up
to 440} production ols.

In order 1o address potential impacts to the CFPQ and its identified habitat, Excter has
proposed a development that fully compliss with the recommendations outlined in the
USFWS CFPO Private Landowner Guidance (USFWS 2000) and the Draft Recovery Plan
(USFWS 2003) (CFFO Recovery Taam, pers. camm.}, The development plan for the
Frojectis described more fully in section 4.1 and is shown in Figure &,

111972003
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2.0 PURPOSE AND NEED FOR ACTION

The purpose of this EAHCP is to evaluate and provide the basis for issuance of an ESA section
10(a)(1)(B) incidental take permitin connection with (he development of the Project and aperation of
the Praperty. The EA provides an evaluation of the environmental impacts for issuance of an ITP
for the Preferred Alternative, one development alternative, and the ne action allernative. The ITP
would authorize lhe potential incidental take of the cactus ferruginous pygrmy-owl associated with
development of the Project on, and operation of, the Property. This EA/HCP will establish the
conditions underwhich the Applicant will meet the requirements for issuance of an ITP. The need
for the ITP is so that otherwise lawful development may proceed.

so.s0g2 11102603
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Figure 3 Proposed Critical Habitat
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3.1

3.0 DESCRIPTION OF AFFECTED ENVIRONMENT

Site Lacation

40-5082

The Property is located in the norlheastern portion of the Town of Marana in Section g,
Township 12 South, Range 13 East. The site lies approximately four and one-haif miles
east of Interstate 10, six miles north of the Orange Grove Road/I-10 Interchange, six riles
west of Oro Valley and four miles south af the Pima/Pinal County line.

Tangerine Road 1s the northern boundary and Camino Del Norte is the southern boundary.
Thomydale Road bounds he property on the east and Caming de Ceste bounds the
proparty on the west. Camino de Manana crosses the northwestern comner of the Property
before inlersecting with Tangerine Road, forming a discontiguous parcel at the Fraperty's
northwest cormer.

3.1.1 Legal Description of Project Site

The Property consists of three different parcels. The legal descriptions of these
parcels are as follows:

PARCEL 1. Carmmencing at a point on the Westline of Section 6, Township
12 South. Range 13 East, Gila and Salt River Meridian, Pima County,
Arizona and said paint being 50.00 feet Southerly of the Morthwest corner of
said Seclion €; Thence North 83° 50' 58" East along the Southerly line of
Tangenne Road, 2.100.49 feet to a point on the Westarly right-of-way line of
Camino de Manana as shown in Book 2 of Road Maps at Page 1; Thence
South 32° 33 03" West, 423.74 feet to a paint of curvature: Thence
Southwesterly along said curve concave to the Northwest having a central
angle of 30° 35" 58", a radius of 768.15 feet and an arc length of 411,13 feet
o a poinl of tangency, Thence South &3° 13 01" Wast along said
Northwesterly right-of-way kne, 889.49 feet to a paint of curvature: Thence
Southwesterly along said curve concave to the Southeast having a central
angle of 08° 17" 36" a radius of 1,689.87 feet and an arc length of 274.10
feet to a point of tangency; Thence south 53° 55' 25" Waest, 47690 feet to a
point of curvature; Thence Southwesterly along said curve concave Lo the
Northwest having a central angle of 187 21' 24", a radius of 544.94 feet and
an arc length of 174.55 feet to a point on the Westerly line of said Section &:
Thence MNorth 00° 06" 33" West along the Wasterly line of Seclion & a
distance of 1.527.17 feet to the point of beginning. Containing 42.412 acras
of land, more or jess.

PARCEL 2. Commencing at a paint on the Southerly line of Section 6.
Township 12 South, Range 13 East, Gila and Sait River Meridian, Pima
County, Arizona and being 30.00 Westerly of the Southeas! comner of said
Section 8; Thence Narth 00° 14' 22" Wast along the Westerly right-of-way
line of Thornydale Road, 2.638.32 feet to a poeint 30.00 Westerly of the East
one-quarter cormer of said Section 6, Thence North 00° 11' 44" Wesl along
said Weasterly night-of-way line 1,319.02 feet to the Southerly line of Lat 1-
Thence South 89° 52' 13" West along the Southerly line of Lot 1 & distance
of 780.00 feet to a peint on the Easterly line of that parcel as describad in
Dacket 9825 at Page 1167 and Docket 9398 at Page 1375; Thence South
00 11" 44" East along the Easterly line of said parcel, 570.00 feet to the

111572003
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Southwest corner thereof; Thance South 89° 52° 13" West alang the
Southerly line of said parcel, 400.00 faet to the Southwest carmer thereaf;
Thance North 00° 11" 44" West along the Westerly line therecf, 570.00 feet:
Thence South 80° 52° 13" West, 2,022 .82 feet: Thence North 40 08" 465"
West, 30.00 feet, Thence Morth 89° 52° 13" East 570.00 leet: Thence North
00° 06" 46" West, 101649 feet to the Southerly right-of-way line of
Tangerine Road and 50.00 fest Southerly of the Nartherly line of said Section
6. Thence South 83° 50 58" Weet along said fighl-of-way line 208.584 feetto
a point on the Easterly line of Camino de Manana as shown in Book 2 of tha
Road Maps at Page 1; Thence South 32° 32' 03" West along the Easterly
right-of-way line of said road, 462,27 feet to a point of curvalure: Thenees
Southwesterly along said curve concave to the Notthwest having a central
angle of 30° 39' 58", a radius of §28.15 feet and an arc length of 443 .25 feel
lo a peint of tangency; Thence Scuth 63° 13' 01" Weast, B89 49 feettoa point
of curvature; Thence Southweslerly along said curve concave o the
Southeast having a central angle of 04* 17* 36", a radius of 1,629.87 feet and
an arc length of 264,36 feetto a point of tangency; Thence South 53° 55 25
West, 476.90 feet to a point of curvature; Thence Southwesterly along said
curve concave to the Northwest having a central angle of 20° Qg 0A" a1
radius af 60484 feel and an arc of length of 212 .77 feet to a point on the
Westerly line of said Section 6 and from which point the radius point of said
curve bears North 15 55" 27" West; Thence South 00° 08' 33" East alang
the Westerly line of Section 6 a distance of 631.34 feet; Thence South 00°
11" 38" East, 159.22 feet; Thence South 00° 10 12" East, 2483.04 feat;
Thence South 007 Q7' 49" East, 92.32 feel to the Soulhwest corner of
Section 8, Thence North 38° 547 18" East along the Southerly line of said
Section € a distance of 2,408.05 feet o the South one-quarter corper of
Section 6; Thence Norlh 89° 48' 40" East 2,610.69 feet to the point of
beginning containing 461 .44 acres of land, more or less,

PARCEL 3: Commencing at the East one-quarter comer of Section 6.
Township 12 South, Range 13 East, Gila and Salt River Meridian, Pima
County, Arizona; Thenee South 89° 07' 10" West along the Soulherly line of
the Northeast one-quarler of Section § a distance of 30.00 feet to a paint on
the Westerly right-af-way line of Thomydale Road; Thence Norh 00° 11' 44”
West along said Weslerly right-of-way line, 1,318.02 fest lo the Southerly ling
of Lot 1; Thence South 89° 52' 13" West along the Southerly line of Lots 1
and 2 adistance of 1,942,582 feet, Thence Narth 007 08' 48" West, 3000 feet
1o the lrue point of beginning; Thence conlinuing Nerth Q0° 08" 46" West.
370.00feel; Thence South 837 52' 13" West, 630.00 feet: Thence South 00°
06" 46" East. 370.00 feet; Thence North 86° 527 13" East, 630.00 feet to the
true point of beginning, containing 5.351 acres of land, more or |ess,

3.2 Environmental Setting

The Froperty is an approximately 512-acre, undeveloped site located in the Town of Marana,
atthe southwest corner of Tangerine and Thernydale Roads, The Property is located within
Unit 3 of proposed CH for the CFPQ.

The Property is at an elevation of 2540 1o 2660 feel an the southern bajada of the Tortolita

Mountains and slopes genlly to the southwest, The bajada is structured as alluvial fans

comprised of parent materiai from the Tortolita Meuntains. There is ng exposed bedrock on

the Properly. The sails are predominanily sandy loams, gravels, caliche and rocks smaller

so-sp82 o S o o T ezons
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3.3

than six inches. Drainage bollorms are composed of clean, large grain sands. Several
drainage ways bisect the Property, creating an undulating topography. The washes
eriginale in the norlheast and flow toward the southwest.

3.2.1 Vegetation

The vegetation communily on the Property is of the Pala Verde-Cacti-Mixed Scrub
Series af the Arizana Upland Subdivision of the Sonoran Desert (Browr 19943 This
vegetalive community is best represented on bajadas and mountainsides away from
valley flooes. A list of plant species found on the properly iz provided in seclion 3.5
of this document. Dominant plant species on-site include foothill palo verde
(Cercidtumn microphyffium), saguaro cactus (Cereus giganteus), velvet mesqguile
(Prosopis veluting), ironwood {Qineva lesola), tiangle leaf hursage (Ambrosia
deftoidea), creosote bush (Larrea tidentata’, and several spacies of cholla cacti
{Oguntia sppl.

Two general habitat types are represented on the Property and are described on the
following pages. A schematic map of habilat types is provided in Figure 5,

3.2.1.1  Xeroriparian Habitat

KXeroriparian habitat on the Property totals 129.57 acres. Yegetative
cover in the washes that cantain this habitat type is of a higher density
than that found in the uplands. Species composition is similar ko that of
the adjacent uplands on site. The plants living glong the washes are
larger and rmere densely distnbuted as is typical in xeroriparian
enwvirenments. Canopy trees alang these washes are typically farger than
those of the upland areas. The canopy species observed alang these
washes include fronwood, palo verde, velvet mesquite, and acacia
(Acacia spp.). The canopy closure and plant density of these areas are
much higher than those found in the uplands. The largest wash system
of this type crosses the Property diagonally from the nartheast 1o the
southwest corners.

3.21.2 Arzona Upland Habitat

The Upland Pala Verde-Cacti-Mixed Scrub habitat on the Property tofals
381.02 acres. Vegetative cover is of a lower density than that faund in
the weroripanan areas. Species present in this habitat include saguang
cactus. prickly pear cactus (Opuntia englfemanni), fish hook barrel cactus
{Ferocactus wizlizenti), cholla, triangle leaf bursage, palo verde.
irorweacd, velvet mesquite, and acacia. This habitat type occurs in lhe
interstilial spaces between the wash courses that transact the Property.

Wildlife

In general, wildlife on the Property is typical of that found in the Arizona Uplard Subdivisicn
of the Sonaran desertscrub bivtic community with simifar habitats. As with othes vegetalion
communities in the southwestern United States, habitat values for breeding territonial bird
species on the Property are expected fo be positively correlated with the amount of
vegetation (vegetation volume) (Mills &t al. 1988). Of the habitat types identified on the
Property {xeroriparian, upland}. wildlife habilat values are expected to ba highest in the

5082 ) cT 1171942003
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xeroriparian habilat and lowest in the upland habitat. Common reptile and amphibian
species observed or expected to occur on the subjert parcel include diamondback
rattlesnake { Crotalus alrox). gopher snake {Pifucphis melancle veus) tree lizard { Urosaurus
ornatus], Gila monster (Mefoderma suspectunn), Couch's spadefact toad {Scaptiopus
couchll), and red-spetted toad (Sufs punctaties). Common bird species expected to occur
include nonhern mockingbird (Mimus pofygiotios), Gambel's quail { Cafipepia ganmthelif), ash-
throated flycatcher  {Myigrchus cinerascens), cactus  wren {Campylforhynchus
brunneicapitius), black-throated sparrow  (Amphispiza bilineata), Gila woodpecker
{Melanerpes uropygiafis), and verdin (Auriparus flaviceps). Common mammals expected to
cceur on the Property include desert cactus mouse (Peromyscus erermictis), desert coltontail
(Sylvilagus auduboni}. desert mule deer (Odocoiteus hemionus crooki), javefina { Tayassu
tafacy). and coyote (Cams fatrans),

Listed, Proposed, Candidate, and Other Rare Species

The USFWS has identified in Pima County twenty species as Mhreatened species of
endangered species {T&E species) under section 4 of the ESA. ane proposed fariisting, and
three as candidate species, Two additional species are covered by a Conservation
Agreement (USFWS 2003). After reviewing the literature, TOA, Inc. determired that anly
the CFPO and the lesser long-nosed bat (Leptonycteris curasoas yarbabuenae) rright oocur
on of near the Propertly. For the purposes of this HCP, only patential effects 1o these two
species will be discussed. The USFWS list of TRE species in Fima Caunly is provided in
Appendix O

In addftion to TAE species, Pima County has identified fifty-six special status species for
consideralion in the Sonoran Desert Multiple Species Habitat Conservation Plan
{SDMSHCP), The SDMSHCF is being prepared and is expected to be finished within the
next few years. This multi-species habitat conservation effort was initiated by Pima County
under section 1({a} of lhe ESA, After reviewing availabile information on (hase specigs, five
have been identified as having the potential to aceur an or near the Property. These species
are: the gilded flicker {Colapfes auratus; C. crysoides), Abert's towhes {Pipito aberts), Gila
maonster, deser torloise {Gopherus agassizzi}, and Turmarmog globeberry (Tumamoca
macdougalii}.

3.3.1 Cactus Ferruginous Pygmy-Owl

The CFPOC is a srall non-migratory neo-tropical owl found from Argenting to
southern Arizana and Texas in the United States. The northernmost subspecies. the
CFPQ. though described as common in Arizona early in this century, has declined
since 1900 (Millsap and Johnson 1988). The best information available suggests
that the Arizona population began to declire inthe 19208 and by the 1950s was rare
{Johnson, Glinski, Carothers and Kingsley 1999 unpublished manuscrpt). The
Arizona Game and Fish Depariment (AGFD) classifies the CFPO a5 & specres of
special concern (AGFD Wildlife of Special Concern in Arizonal. The USEWS listed
the pygmy-owl as an endangered species in Arizona in 1907,

Inthe Tucsen area, the CFPO has historically been associated with Sanoran riparian
deciducus woodlands, xergripanian washes, and dense Sonoran deseriscrub
{USFWS 2003). Survey efforts since 1993 have resulted in mare recent sighlings,
many cf which have been in northwest Tucson.

Ongoing surveys and rmonitoring conducted by AGFD. USFWS. and privale
consuitants during the 2000-breeding seasan identified thirty adull CFPO and nine
Juvenile CEPOs statewide (S. Richardson, AGFD, pers. comm. August 16, 2000).
Approximately one half of the documented CFPOs reside in. Sonaran deserserubin

T I8 2003
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narthwest Tucson and adjacent Pinal County,. CFPOs also inhabit Organ Pipe
National Monument and Altar Valley, In 2000, there wars twenty-two confirmed
territories and six active nest sites in Arizona, At the time of this writing, large areas
of potential CFPQC habitat in Arizona have not been survaved.

The CFPO is known to exist in the state of Sonora, Mexico. Sonora is located
across Ihe international barder from Arizona and is adjacent to habitat currently
occupied by the CFPO in the Altar Valley, Qrgan Pipe Cactus National Monument,
and the Tehono G'odham Mation. Historical records indicate CFPO scctrence in
areas throughout Sonora {Flesch & Steid| 2000). Prior to 2000, the CFPO was
thought to be rare in northern Sonora, with anly five verifiable records of oceurrence
north of 30° M Latitude between 1925 and 2000, In 2000 the University of Anzona
conducted surveys for CFPO throughout Sanora. A total of 240 CFPD were
detected during this effart, which indicates that CFPO oecur in Sonara in higher
numbers than previously thought. CFPQ were documented threwghout Sonora and
high densites of CFPO were found in Arizana Upland habitat in the northern part of
Sonora irmmediately adjacent to the international boundary (Flesch & Steid| 2000}
Little is known about the habitat needs of CFPQ in Arizona {Wilcox et al. 1948). In
Arizona CFPO have heen known ta occur in river Bottorn woodlands, woody thickets,
sSoncran desertscrub, and semi-deser grasslands. The highest reported densities of
CFPO are in the northwest Tuesonisouthern Pinal County area and the Altar Valley
(M. Wrigley, USFWS_ pers. comm. June 1999). Some members of the Altar Valley
population ozcupy habitat different from habitat of other known PYgrmy-owl
populations in Arizona. Some members of this poputation oceupy inear ripanan and
xerorparian corridars in desert grasslands. They are found in packets of mesguite,
hackberry, and ash aleng the drainages. Saguarcs are very rare of absent in this
area. About half of the Altar Valley CFPOs cccupy Lerritories in a belt of Sonoran
desertscrub habitat found at an elevation of 3000-4000 feat {Dr. M. Ingraldi, AGFD,
pers. comm. February 23, 2000} This area has the onfy significant concentrations of
saguaro ¢acli in the Altar Valley. Other pygmy-owls in this population oceupy
transitional habitats between mesquite grassiand and Sonoran desertscrub. The
commen element among the different habitats aceupied by the pygmiy-owls is dense
vegetation and slructural diversity with naarby trees andior saguaros of sufficient
size to contain nest cavilies (USFWS 1999). CFPQ nest sites in Arizong may be
Inosely associated with water, but the relationship is not definifive as some nests
have been located in areas devoid of water (Dr. M. Ingraidi, AGFD, pers. comm.
February 23, 2000). Gne study found that nest sites in nodhwest Tucsan were
located fram three to thirty-five meters from the nearest waler source {Wilcox et al,
1999).  Another study conducted in south Texas indicates that when given the
opponunily to select, CFPO seem to prefer to nest in close proximity to water {Glen
Proudfoct, pers. comm. June 18, 2002). It may be that CFPQ take advantage of
water and the associaled benefits it provides when available, but its presence may
not be necessary for successful nesting. 1t is possible that this preference is directly
redated to increased vegetation densities and prey availabilily associated with water
sources such as washes and irrigation.

The best available information suggests that GFPQ in northwest Tucson tolerate,
and perhaps select, partially developed environments provided sufficient high quality
green-space remains for keraging and dispersal. Successful CFPO nest sites are
located in areas with land disturbance ranging from 16% to 54%, (Mean=33%)
(AGFD, unpublished data). CFPO nest sitas are known W occur in proximity {200 m)
to high-densily housing developments (M, Cross, personal observation). In 2001,
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66% of all known CFPO production in northwest Tucson oceurred within 200-400
reters of high-density developments with site disturbance ratios within the territories
in excess of 36% (AGFD, unpublished data} (M. Cross, personal observation).
Although nane of the adjacent high-density housing developments is utilized by
CFPQs, the presence of these developments daes not seem to preciude CFPOs
fram suceessfully breeding in the adjacent suitable habitat, FPartially developed
enviranmenls may provide elements, such as the presence of water, thick
vegetation, and abundant prey that mimic ar replace riparian habitats, which have
been sericusly degraded in much of the CFPO's documented former range in
Arizona since the turn of the century.  All known CFPO nest sites in northwest
Tucsan are associated with some level of human development (Dr. M, Ingratdi,
AGFD, pers. comm. 20023,

Unlike most owls, the CFPO is primarily crepuscular andfor divrmal and can ofter be
heard calling throughout the daylight hours. These calls are most often uttered at
dawn and dusk {G. Frederick, pers. comrm. 19961 Calling activity is most cormmon
frorn fate January though early June. with the peak calling periad ocourring between
mid-February o mid-March (USFWS 19993, Some calling activity has heen
abserved inthe fall during the months of Septermber and Qctober, Young of the year
tend to respond more often in fall than territorial adults. AGFD researchers have
found that pygmy-owl response rates during surveys drop off from mid-November to
January. Spantaneous cailing also appears to be more limited at this time. There is
variation between individuals, and CFPO hatched in a given vear tend to call more
frequently during the post breeding period.

In 2001, in Arizona. there were 37 reported confirmed (according to AGFD
quidelines)’ adult CFPO statewide (Scott Richardsen, AGFD, pers, comm.}, There
ware 13 confirmed nests for 2001. The eggs in one nest did not hatch (fayr eqgsh
Another nest appeared to fail at the nesting/fledging stage. Four nestlings had been
observed in the nest. The nestwas dillicult to monitor due to the degraded nature of
the saguaro and its remote location so AGFD cannot be sure what happened, butno
young were found in the nest nor the vicinity at the time fledging should have
accurred. The remaining eleven nests had the following productivity; 31 young ar
€905 observed (one nest was not able to be monitared so AGFD is not sure how
Many eggs ar young were present in the nest), 24 young were confirmed to have
fledged (fledging occurred without documentation at bwo nests, Ihis is polentially nine
more fledglings AGFD was not able o document). Twenty young were banded and
eleven were fitted with radio-transmitters. Table 1 depicts the lotal numbers of
CFPO reported by AGFD from 19983 to 2002,

GH for the CFPO was proposed in Novernber 2002, A total of 488 863 hectares
(1.208.,001 acres) of rivering and upland habitat in Pima and Pinal Counties werg
proposed for designation. The Property is located in proposed CH Unit 3, which
covers 73,958 acres in northwest Tuesen and southern Pinal County.

CH is defined in section 3 of the ESA as the specilic areas wilhin the geagraphic
range occupied by species at the time it is listed on which are found features: {1
essential to the conservation of the species; (2) that may require special
management consideralion or protection; and (3) specific areas oulside the
geographic range occupied by the species at the time of its listing when these areas
are determined essential for the conservation of the species.

14182003
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In accordance with section 3{5)(AX1) of the ESA and regulations at 50 CFR 424 12,
in determining which areas to propose as CH, the USFWS is to consider those
physical and biclogical features that are determinad ta be essential to consarvation
of lhe species. These include, but are not limited to the following:

Space for individual poputation growth and normal behavior:

Food, water, air, lighl, minerals, or other nutritional or phystological
requirements:

Cover and shelter:

Sites for breeding, reproduction, of rearing of young, germination, or seed
dispersal; and

Habitats that are protected from dislurbance or are representative of the
historic geographical and ecalogical distributions of the species.

CH designated in 1999 for the CFPO was vacated on September 21. 2001, The
USFWS re-propased CH in November 2002 (USFWS 2002). This HCP addresses
the basis on which the Prapedy ariginally was formerly designated and is currently
proposed as CH.

The USFWS has divided cumently proposed CH into five units. The proposed
Froject is located within the northeast partion of Unit 3 [Figure 3 Proposed Critical
Habitat). The five units were set up 1 provide a contiguous band of habitat linking
currently occupied and historical CFPQ habitats from the Mexican border northward
in Arizona.

The primary constituent elements determined necessary for survival and recovery of
the pygmy-owl (67 Federal Register 71038) include: 1) elevations belgw 1.200 m
{4,000 .} within the biotic communities of Sonoran riparian deciduous woodlands;
Sonoran riparian scrubland; mesquite bosques; xeroriparian communities: tree-lined
drainages in sernidesert, Sangran savanna, and mesquilz grasslands; and the
Arizona Upland and Lower Colorado River subdivisions of Sonaran desertsecrub {see
Brown 1994 for a description of vegetation communities?; 2) nesting cavilies located
in trees including, but not limited to cottonwood, willow, ash, mesquite, palo verde,
ironwood. and hackberry with a trunk diameater of 15 em {&in} or grealer measured
1.4.m (4.5 ft.} from the ground, or arge eolurmnar cactus such as SAQUArg Or organ
pipe greater than 2.4 m (8 fL.}; 3) multilayered vegetation (presence of Canopy, mid-
story, and ground cover) provided by trees and cacti in assaciation with shrubs such
a5 acacia, prickly pear, desert hackberry, graythorn, etc., and graund cover such as
triangle-leaf bursage. burro weed, grasses, or annual plants: 4] vegetation providing
mid-story and canopy level cover {this is provided prirmarily by trees greaterthan 2 m
[€ ft.} in height} in a configuration and density compatible with pygmy-owl flight and
dispersal behaviors; and 5) habitat elements configured and human activity levels
minimized so that unimpeded use, based on pygmy-owl behavioral patterns {typical
fight distances, activily level tolerance, etc.), can oceur during dispersal and within
home ranges (the total area used on an annual basis).

111959003
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TABLE 1

ARIZONA GAME AND FISH DEPARTMENT
CACTUS FERRUGINOUS PYGMY-OWL DEMOGRAPHICS 1993-2002
FOR PIMA AND PINAL COUNTIES, ARIZONA
(Unpublished Data}

MOTE  Data from sites investigated by Arizana Game and Fish and associates only. Delections by
consultants or USFW S records not confirmed by AGFD are notincluded. Also excluded are CFPO
ihat are kngwn to occupy the Tohono O'odham Nation.

C 1983|504 1905 19ds 171857 [ 1908 [ 1969 | 2000 , 2007  2002° . Mean

TotlAgutsDeteiid 1 1T 3 0 6T 11 0 B 0 o1 Tar o oag 38 [ 14a
cTotalLnpared fales 67 "o T 7 TR g T yqp I I
Motal Uipaired Females <0 07T | eTe T o i il g
" Total Unpaired Unknn_ufri'T'”G | 1 0 0 | © L R
Sox T U S A _
* Tota® Undelermingd Lo 1 | 2 (R 7 a i 2 !
Staws N S - :
Tetal Active Mosts oo o | 1 1 1 . 4 SN 6 13 3 3.0
Total Suceessful Nests - T ! A I| ' 4'_i_1li]" : ?"1_ Y
“iotal Faled Nests T N (R _.:._'_;""nj' B s B T i'__lj_ soaET
; | . |
Cemm e e ] — — e — f o m— - — [ S
Tolad Nests Gutcome N i 0 o a1 0 T 1 0 0.2
Linknown S i L -
Tutzl Pro-Dispersal i 2 o g 3 7 8 2, 23 24 12.2
CDecupied Sies N R | _ b B
Tetal Post-Cispersal i P2 5 ] 5 11 a0 R 21 141
L Oeoupes Stes_ O SO N | e
Toldl Fledglings® | _ _ 1 | 2 1 1% 3 20 27 i g i1.1
" Total CFEC-AduL & [ - S | o B T 50785 '.'18_4"'2&.2 f
. Fledyling M S U S
Fledglings per Aclive Coo— T oten 200 . 400 0 2a0 0 290 [TFER Zoe Taon &F7
MNest S - . ' —

- Fledylings per

00T E00 400 E0 a0 T Ro0 0 2.0 ion CO3AT
CSuconssful Mest _ __|_ : )

i

i —

——_— e ——

Tolal Known Fledglings tor all vears — 111

" 2002 data collsction slill in progiess and may be revised,

" Though considered successiul, all ffiedglings from 2 nests did not survive after 8 days post-fiedge.

*"* The number of fledglings is from nest sites where autcome was known. Nestlings at 21 days or
older were considered fledgfings and these nests were documerted as successful,

Means are simple arithmetic means,
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3.32 Site Specific CFPO Occupancy Status

In 2000, the AGFD and the USFWS informed TOA, Inc. and Excter that partions of
three known territories of individual prgmy-owls occur within ar adjaceant to the
Froperty. The portions of the three CFRO territaries thal extend into the Property
total 76.6 acres, approximately 15% of the Property. In September 2000, a
dispersing juvenile briefly oceupied a portion of lhe Property, This individual CFPO
was oullitted with a radio transmitter as part of an ongoing AGFD study and set up
an activity center in the northeast partion of the site. On November 3, 2000, Scott
Richardson of AGFD contacted TOA, Inc. wilh information regarding the radio
lelemetered juvenile pygmy-owl that had been using a portion of the Property. An
aertal telemetry survey had located an odd stationary signal fram the transmitter
emanating from an area just south of the Tucsan Metio Water District easement on
the Property. Signals of this nature can indicate thal the CFPO has died or shed its
transmitter.

An AGFD biokogist visited the Property with TOA, Inc. persannel at 12:30 P on
November 8. 2000. The telemetry signal was followed to a small Honwood tres
south of the Tuesen Metro Water District easement ard west of Thornydale Road,
The transmitter was located on the ground below the tree in association with pack
rat nest (Neoloma spp.} Damage to the unit indicated that the CFPO might have
succeeded in rernoving the transmitter. The antenna had a number of nicks
consistent with a pygmy-owl pulling at the wire. The forward backpack harness had
been frayed and severed on one side while the rear harness was intact. [fa raptar
or marmmalian predator had predated the pygrmy-owl, it would be likely that the
ransmitter would be in much worse condition. In addition, no feathers or other
CFPO remains were found wilh the transmitter.

The transmitter’s location in assogiation with a pack rat nest makes it impossible to
determine exactly where or how the unil was losl. Pack rats routinely collect items
throughoul their home range and transport them some distance to the nest. This
indicates that the CFPQ may have shed its transmitter, or less likely, been predated
upon some distance from the localion where it was faund. The graund surrounding
the area was searched for evidence that could provide clues to lhe fate of the
pygmy-owl.  Special altenlion was paid to areas below large trees and cacli
containing likely raptor leeding perchas. No further evidence was found. AGFD's
recommendation was that the area be considered occupied until focused surveys
indicate that the CFPO is no longer present,

An additional CFPO dispersed across the properly in 2000, The pygmy-owl was
documented on the Project’s southern boundary for one day prios to the fransmitter
gaing dead. This individual CFPQ subsequently established a terrilory cutside of the
Property.

Surveys canducted on the Property in 2001 resulted in four unconfirmed? detectiong
ort or immediately adjacent to the Properly (see section 3.3.3 below). n August of
2001, a juvenile CFRO dispersed across the narthearn edge of the Praperty. At the
time: of this writing, two of tha three documented CFPO territories {hat ocour on the
Property have become vacanl. The status of the third territory is unknown and is
presumed vacant. The current status of the activity center lempararily established by
the dispersing juvenile in 2000 is also unkngwn and presumed vacant. Surveys

* o detgrtion s corfirro:] when A1 2 pyganeowl s seen k) calling is wgarows and mars than 48 notes o] 3 secord chserver i2 able Io

sochen the detestion,
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3.3.3

3.3.4

208080

conducted in 2002 resulled in one unconfirmed CFPO detection in the vicinity of this
activity center.

Site Specific Survey Efforts

TOA, Inc. surveyed the Property o determine presence/absence of the CFPO in
2000. The surveys resulted in thiee separate detections of at least three CFPOs
(Thormas Olsen Associates, Inc. 2000},

Survey protacol {methodology) developed by the USFWS and AGFD in January
2000 was adepted for this effort.  The partion of the Property not known to be
oecupied by CFPOs, approximately 443 acres, was surveyed three times during the
spring 2000 survey pariod,

Surveys far the CFPO were repealed during the 2001 survey season, Ona CFPO
was detected on the Property during the first round of surveys on Januarny 17, 2001,
This detection occurred near the area in which a pygmy-owl was detected in 2000.
There were three more CFPO detections on or adjacent to the nartheast corner of
the Property on March 28, April 4. and April 5, 2001, All of lhese detectinng were
uncenfirmed {Thomas Olsen Associates, Ing, 2001).

Surveys conducted in 2002 resulted in ane unconfirmed CFPO datection an June
22, This detection oceurred on the Property boundary in the vicinity of the aclivity
center established by a dispersing juveniie CFPC in 2000, The detection occurred
aver 300 rmeters away from the planned Project (Thomas Olsen Associates, Ing,
20023, Itis possible that this portion of the site is currently occupied by a pygrmy-owl.
However, AGFD researchers who vigited the detaction site do not believe that there
is an active CFPO nest site in the vicinity.

Surveys in 2003 failed to detect any individual CFPO (Thomas Qlsen Associates,
Inc. 20033,

Lesser Long-Mosed Bat

The lesser long-nosed batis a leaf-nosed bat characterized by an elongate muzzie,
smaltleal nose, and long longue. Coloration is yellowish brown or gray above and
cinnameon below. The tail is minute and appears to be lacking.

The lesser long-nosed bat (bat) is lisled as an endangered specias by the USFWS
(53 Federal Register 38456). The AGFD lists it as a species of spacial concern
(AGFD in prep). The species habitat in Arizena includes areas below 8000 feet
elevation in Cochise, Pima, Maricopa, Pinal, Graham, and Santa Cruz Counties. n
Arizona the species is migratory, Pregnant fermales arrive in late April and early May
and occupy maternily roosts located in caves and abandoned mines. At night they
disperse 1o feed upon nectar and pollen of saguaros and other coluninar cacti
(Wilson 1888). In late July and early Auqgust the adult males ardive to join the
females and young as they disperse to forage upon the nectar and palien of agave
flowers. This dispersal extends farther east and north into plant commumities
oecurring at efevations higher than those used earier in the season {Cockrum and
Fetryszyn 1991} By late September, the majority of the bats have left Arizana and
returred to their winter range in Mexico. The closest known roost site is located
approximately forty-five mites away from the Praperty.

T T it
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There are no known records of this species’ occurrence on or near the Property.
Hoffmeister (1986} reparts a record of the lesser long-nosed bat from approximately
fitteen miles northeast of the Property. There are no known suitable roost sites on or
rear Froperty.

The lesser long-nosed bat is knawn to fly 80-100 kilometers a night while foraging
(USFWS 1895}, Based oh numerous studies dacumenting long distance commutes
between day roost siles and foraging areas, Flemming concluded in the recovery
plan for the species. prepared in 1997, that the bats forage over long distances. For
this reason it is possible that lesser long-nosed bats may occasionally use the
Property for foraging o dispersal,

Pima County Special Status Species

3.3.5.1

3352

Desert Tortoise

The deserl tortoise (tortoise) is an herbivaraus reptile inhabiting much of
Arizoha's southwestern Sonaran desert. The tartoises are known to
occur in paiches of the Tertolita Mountaing nonh of (he Property (Chris
Klug, AGFD. pers. comm. Septernber 15, 1999). The Adizona population
of deser torioise prefers rocky foolhills where they find shelter in caves
or burrows created under rocks and boulders. They are much less
common in lower bajadas and desert grasslands, This species spends
mosl of its life in burrows that provide constant protection against
lemperature extremes. In winler the lortaises hibernale singly or in
communal dens. They emerge from hibernation in early spring when
they are active primarily in mid-day. Tortoises in Arizona generally
aestivate during the hot. dry period proceeding the summer monscon
season. With the snset of the monsoon, the tortoises re-emerge and
peak activity ocours at this time. During this season they are active
prirmarily at dawn and dusk.

Neither the species nor its sign has been ohserved on or immeadiately
adjacent lo the Property. Tha Property is appraximately one and ona-half
miles from the Tartolita Mountains where the species is known to ocour in
the rocky hahitat. Very little is known about the species’ [ong-range
dispersal. The Property lacks the consfituent elements of prefarrad
deserl tortoise habitat; thus the likelihood of its accurrence on (he
Froperty or the Project site is minimal.

Gilded Flicker

The gilded flicker has been identified by Pima County as a special status
species. This species is one of lhree races of the northern Nlicker. The
gilded flicker interbreeds with the red shafted and yellow-shafted races
where the ranges overlap (The National Geographic Society 1987},
Thesg large, active birds inhabit cavities in saguaros and trees and have
been abserved by TOA, Inc. personnel on the Property.

"' 141073003
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3.4

3353

3.354

3355

Abert's Towheo

The Abert's lowhee has been identified by Firna Caunty as a special
slatus species. This bird is common within its range but is shy and
secretive, |t inhabils desert woodlands, streamside thickets, and
suburban yards and archards {The National Geographic Society 1987)
and has been observed by TOA, Inc. personnel on the Property.

Gila Monster

The Gila monsler is a large, heavy-bodied lizard that accupies the
Sonaran desert and seni-desert grassland areas of southern Arizona.
[(Stebbins 1985). Its range and habitat preference largely coincides with
that of the desert tortoise {Chris Klug, pers. comm, Septermber 15, 1999).
The Gila monster linds shelter in burrgws it digs by itself ar thase of other
small animals, It may also occupy woodrat nests or crevices under
rocks, This animal is diurnal and feeds upon small mammals,
invertebrates, reptiles, carrion, and the eggs of ground nesting birds, It
responds to seasanal climate changes in rmuch the same way as the
desert tortoise. The Gila monster hibernates in winter and emerges as
the temperature rises in the spring. followed by aestivation during the hot,
dry months preceding the monscon, and reemergence and peak activity
during the summer rains.

TOA, Inc. personnel have not observed this species on the Praperty.
The species would be expected to be most numerous in the same types
of habital occupied by the desent tortoise, |t is possible that Gila
monsters may accur on the Property.

Tumamoc Globeberry

The Tumamoc globebery was orginally listad by USFWS as an
endangered species in 1986 (51 Federal Register 159063, At the time of
its listing there were only thirdy isolated populations known in Fima
County and five in Sonora, Mexico. Increased surveys conducted after
its listing resulted in the identification of additional populations. The
LISHWS de-listed the species in 1983 (58 Faderal Regisler 33562

The Tumamac globeberry is a peremnial vine in the rattle gourd family.
Plants are found under nurse trees or shrubs that provide strugtural
suppor for the vines. The stemns arise from a large tuber-like roat. Thig
SPECes accupies a variety af desert habitats below 3000 fest elevation.
Much of its habitat is remote desert and therefare unlikely to be
threatened in the foreseeable future. No Tumamoce globeberry has been
recorded on the Property.

Jurisdictional Waters of the United States

In 2000 a delineation of Jurisdictional Waters of the United States was conducted on the
Property. Drainages of sufficient size to be considered jurisdictional bythe U5 Army Comps
of Engineers ({Corps)were identified prior o fisld delineation. Data on width of ordinary high
watar, upland and xaroriparian vegetation were collected on site. Each of the drainages
identified as potentially jurisdictional was visited,

1471972003
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Nine drainages on the Property were identified as Jurisdictional Walars of lhe United States,
The Wetland Delineation Report subsequently determined that these washes are within the
jurisdictional limits of seclion 404 of the Clean Water Act (CWA). This report has been
forwarded to the Corps and is currently under review (Figure 4)

265082 ime—e e _ e _ —
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3.5 Property Species List

The following list represents individuals observed an the Property incidental to CFPO surveys.

PLANTS

Blue palo verde (Cercidivm floridum)

Canyon ragweed (Ambrosia ambrusiodes)
Catclaw acacia (Acacia gregoi)

Cholla (spp.) (Cpuntia spp.}

Creosote {Larrea thdemtate)

Oeseart broom {Baccharis sorothroides)
Deserl Christmas cactus [Qpuntia leplocauis)
Engleman hedyehog cactus (Echinocereus
eugtemannfi)

Ephedra {Ephedra spp.)

Fish hook barrel cactus (Ferocactus wizfizen)

Foothill palo verde {Cercidium micropyaium)
Graythorn (Ziziphus obtusifolia)

Irorwood (Oineya fesola)

Ccolilla (Fougquina splendens)

Prickly pear cactus {Opuntia englemannii)
Saquaro cactus [Cereus gigamteus)
Thombush fLycium spp.)

Triangle leaf bursage fAmbrosia deffoides)
Turpentine bush (Ericamoria larfeifolia)
Velvel mesquite (Prosopis valuting)
Whitethorn acacia (Acacia constricta)

MAMBMALS

Antelope ground squirrel
(Amymospermopiulus harrisi)

Black tailed jackrabbit {Lepus cafformicus)
Cayote {Canis latrans)

Desart cottontail (Syfwilagus auduboniil

Desert mule deer [Odocoileus hemionus
CrOok

Javalina {Tayassu tajac)

Woodrat (Nectoma sap._|

BIRDS

Abert's lowhee (FPipdlo aberti)

American goldfinch {Carduelis tristis)
Black-chinned sparrow {Spizefla atrogularis)
Black-tailed gnatcatcher [Pofiaptita melanura)
Black-throated sparrow (Amphispiza bilineata)
Bronzed cowbird {Molothrus aeneus)

Cactus wren (Campyforhynctius
brunnaicanifius)

Common raven {Corvus corax)

Coopers hawk [Accipiter cooperi)
Curve-billed thrasher { Toxostoma curvirostre)
Gambel's quail (Callipepla gambeli)

Gila woodpecker (Melanerpes wropygialis)
Great-hormed owl (Bubo virginianus)

Horned lark (Eramophila alpestris)

House finch (Carpodacus mexicanus)

265082

House wren [Troglodytes sadon)
Ladder-backed wooadpecker (Pigoides
sealarns)

Lesser nighthawk (Chordeiles aculipennis)
Mourning dove (Zenafda macroura)
Marthern cardinal {Carginalis cardinalis)
Narthern (Gilded) flicker {Cofopfes auratus)
Morthern harrier (Circus cyanoust
Northern mockingbird (Mistus polvidolos)
FPhainopepla (Phainopepla ritens)
Fyrrhuloxia (Cardinalis sinuatus)
Red-ailed hawk (Buteo jamaicensis)
Foad runner {Geococcys californianuys)
Shert-zared owl {Asio flammeus)

Turkey vullure (Cathiartes gural
White-winged dove {Zenaida asiatica)
Wilson's warbler (Wisoria pusiffa)
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38 Geology and Soils

The Property is located on the southern bajada on the Tortalila Maountaing, and lies within
the Basin and Range physiographic provinge. This physingraphic province is characterized
by numerous small moauntain ranges that arise from broad plain-like valleys or basins. The
southern side of the Toralita Mountains is composed of older suricial deposits {middle
Pleistocene to lalest Pliocene), alluvium with less abundant broken rock and wind-lormed
deposits. Alluvial deposits of andesite and rhyolkite fragments from the bedrock of the
adjacent mountaing (Chronic 1983} characterize the northwest Tucson area. Soils an the
Praperty are predominately sandy loams, caliche, gravels and rocks smaller than six inches.
Several drainages bisect the Property, following from northeast to southwest creating an
undulating topegraphy. Elevations within the Property range from approximately 2540 feet
above mean sea level {amsl) alang the eastern horder to approximately 2660 feat amsl on
the weastern border.

3.7 Land Use

The Property is presenlly vacant open space. A limited amount of pedestrian and
equesirian recreational use occurs on lhe Property. Low-density residential development
oeours to the south and west of the Property. Undeveloped stale trust lands are located to
the east of the Propery. Undeveloped private tand and low-density housing oceur to the
north of the Property.

3.8 Water Resources

There are presently no water rescurces cn the property and there are no wells within 100
feat of the Property. Municipal water is available by connecting to Tucson Water mains on
Thornydale Road or on Naranja Drive.

3.8 Air Quality

Alr quality an the Property is typical for this partion of the Tueson basin. The Proparty is
lccated v an area that the Pima County Department of A Quality has classified as the
Rillite non-attainment area for PM™ (Fima County Ordinance 1993-128 § 2, 1983). In
addition. the Praperty is located within a Class 1l altainment area for 8Q,, NO-. and 0., and
in an unclassified area for CO (R. Gramaldi, PCDEQ. pers. comm. .

210 Water Quality

Water avatlable to the Property is municipal water supplied by Tucson Water. The quality of
this water is in accardance with standards set by the Enviranmenial Protection Agency.

211 Cultural Resources

The Property was exarnined for cultural resources for the first time in 1981, One known site
accurs onthe Property. The site was recorded as AZ AA: 12: 200 (ASM). Itis located in the
southwest area of the Property, approximately 24 meters north of the southern Property
boundary. An additional archeological survey was eanducted on the Propertyin 2001/2002,
No additional sites were documented during the 2001/2002 surveys. Site AZ AA: 120 200
{ASM)was revisited during the resurvey of the Property. Erosional processes over the last
20 years have degraded the existing uncollected arlifacts and have not unearthed additional
materials. The information on this site was fully recorded in 1981, As a CONsequence, no
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important cultural materials more than 50 years old remain on the Properly. Accordingly,
there are no significant cultural resources on the Praperty [Enviro Engineering 2001} A
copy af lhe most recent cultural resources survey is found in Appendix B.

3.12 Socioeconomic

The Pima Association of Government's web page fwww. pagnet.org) presents demeographic
information from the 2000 censes for tract 46,34, The Property is lacated within the five to
six square mile area. Of the 1,015 pecple living within the tract, 87 percent are White, 9.2
percent are Hispanic. The median income is $24,282 per capita and 361,818 per family,
Seventy-four percent of the residents are sataried or wage earners, while 18 percent are
goveinment employees. There is 3.2 percent unemployment in the Town of Marana and 4.5
percentin Pima County. Jusl over 93 percent live in single-famify homes and the average
cost of a home in the tract is $182.000. Marana's economic base is one of service and
recreation. There are over 2,000 acres zoned for industrial devalopment near the freaway
but nane within five miles of the Progerty.

Sosng T T - . S e
24



Seyrgich

Hahwat Longervalen PiaodEnveonniesial Assessment

Figure 4 Jurisdictional Waters of the United States

Thornes Olser Assooiaios, inc

CONTOUR INTERVAL 1 FT.

&8

THE
PLANNING
CENTER

114 5. CHLACH AVE., 3WITE T

[ i)
i By T
— ——
oz T T T rwiweons

25



Shyranch
Haha Conservabon BlanEnviconmantsl Assessmant ) Thorras Qlsen Assosiates oo

Figure 5 Hakitat Map
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4.0 ALTERNATIVES CONSIDERED INCLUDING THE
PROPOSED ACTION

This section discusses details of the proposed action and other alternatives considered. These
alternatives include: Alternative 1: Prefered Altarnative and Proposed Cesign; Alternative 2
Maoditrcation of the Project Desinn: and Allernative 3: Mo Action Alternative.

41 Alternative 1. Preferred Alternative and Proposed Design

The Preferred Allernative is the proposed construclion of resigential deveiopment on 1073
acres of the 512-acre Praperty. The Applicant and USFWS considar implementation of the
HCP in connection with an TP, if approved. to be an effective means to reconcile the Project
with the ESA section 9 prohibition against take of, and to be beneaficial to, the CFRPO. The
Plan for Developmert of the Project within the Skyranch Land Use Plan reiies on a unigue
conceptual approach to residential developrment that conserves significant wildlife habitat,
The Skyranch Land Use Plan was developed in sonformance with the Town of Marana's
General Plan and the USFWS Landowner Guidance far development inside CFPO habitat
areas. The lacalion of the residential areas within the context of habitat conseration
creales an excring opportunity for the propased Project. It is hoped that this proposed
development will becorne an example of fand stewardship that adheres to the applicable
stingent guidelines set forth by the USFWS for CFPO protection. thereby encouraging olher
developrments within areas that had baen, and may again be identified CFPO CH areas. o
adept similar practices.

The Skyranch Land Use Plan is depicted in Figure 6. The proposed land use includes two
designations. Under the condilions cutlined in section 7.2.1.1 of this document, the {olal
area planned for devalopment under the Project encompasses 20%-22% of the Property.
Residential developmenl will be concentrated in twe areas: the western partion of the
Properly and a smaller area along the southeastern edyge of the Property. There is 3 smali
area (200" x 160" reserved for a water reservair, In addition, a small amount of land may be
disturbed to provide utilities, These areas are the only areas where grading will take place,
The total area to be graded constilutes the Project. The area o be graded is planned for
20% and will not exceed 22% of the Property. The utility easements will be linear in naturg
and restored to their natural state afler installation. The open space at Skyranch
encompasses 80% of the Property and includes openspace in and around the residential
areas as well as an open space corridor between residential areas. The design layaut for
the Preferred Allernative is depicted in Figure 6.

The Applicant believes it s unlikely thal the Project will result in the take of any CFPO, The
Froject has been configured to aveid the areas within historically occupied CFPO breeding
erritories. The USFWS has staled that clearing or modification of historically unoccupied
CFPO habitat does not constitute take as defined in section 9 of the ESA {62 Federal
Register 10730). Nevertheless, itis possible that a CFPO may in the future accupy cumently
unatcupied areas of the Property or adjacent areas for nesting. or as an activity center
during conslruction or gperalion of the Froject during the ITP term. It is alen possible that
despile the protective provisions incorporaled in this HCP, if such occupation of the Project
oran area near the Project were to accur, the construction oroperations of the Froject cauld
harm or harass the CFPQ. This HCP mitigates for those potential impacts to the maximum
extent practicable through two principal measures:

705008 it
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4.2

4.3

CFPO  Habitat Management Reserve: in  accaordance  with USFwWS
recommendations, the Applicant will only develop 103 acres (20 to 22%) {subject to
the conditions outlined in section 7.2.1.1) of the Property. The remaining 409 acres
(80%) will be preserved in perpetuity in its natural state as a CFPO Habitat
Management Reserve (Reserve).

Contingency Measures: The Applicant has incerporated into the HCP contingency
measures in the event that a CFPO establishes a new nest or activity center on pr
within 800 meters of the Project area,

Alternative Z: Modification of the Project Desian

Exeter has considered a Modified Project Design that would consist of 74 acres of
producticn lots, 16 acres of estate lots, 19.9 acres of mulli-family housing, and one and ohe-
half acres of commercial developmeant. This project design was created in compliance with
the USFWS Landowner Guidance for development inside CFPO habitat areas, In order {o
achieve a Site Dislurbance Ratio of no mare than 20%, the land use plan stipulakes that the
estate lots be sald with deed restrictions limiting ground disturbance to a 21,000 square foat
devefopment pad.  The area outside the permitted building envelope would remain
vegelated in its natural state. In informal discussions between USFWS and Exeter, USFWS
expressed concern over potential difficulties in maintaining the integrity of portions of the
Reserve that lie within the boundaries of deeded estate juts. Multi-family and commertcial
acres also have the potential to impact CFPO (o a greater extent than single-family homes.
Therefore, this altemnative was cansidered non-practicable. The deszign layoutfor Alternative
2 is depicted in Figure 7.

Allernative 3: No Action Alternative

F0-5062

A Mo Action Alternative would not disturk portions of the Property proposed for developmeant
and would not resull in any potential take of CFPO or modification of CFPQ habitat. The
Froperty is privately hetd and therafore subject o the economic pressures of maintenance,
taxation. and liability. The sale of the Properly for purposes aother than development is not
economically feasible. The owners of the Property are unable to econarmically justify the
continued costs of maintaining the Property without a reasonable economic return.
Therefore, Lhis alternative was considered non-practicable under current and foreseeable
circumstances,
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Figure & Alternative 1: Skyranch Land Use Plan
(Preferred Alternative and Proposed Design)
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NOTES:

TOTAL GROSS SITE AREA = 5125 AC
MAXIMUM ALLOWABLE ONSITE
DISTURBANCE AREA = 102.5 AC

PHASE 1 (365 RESIDENTIAL LOTS):
ESTIMATED DISTURBANCE AREA= §1.7 AC#

PHASE 2 (PARCEL A - EDUCATION CENTER):
LSTIMATED DISTURBANCE = 2.5 ACZ

PHASE 3 (BLOCK A — MAX. 35 RESIDENTIAL LOTS):
ESTIMATED DISTURBANCE = 8.3 ACH

FINAL CONSERVATION EASEMENTS WL BE PREPARED BY A RECISTERED
LAND SURVEYOR COMPLETION OF CONSTRUCTION, FOR EXACT LOCATION
AND AREAS OF THE CONSERVATION RESERVE FOR THE PROJECT.

THE FINAL CONSERVATION RESERVE EASEMENT SHALL BE SUBMITTED TO
V.S, FISH & WILDLIFE FOR THEIR APPROVAL PRIOR TG RECORDATION
AND TRANSFER TO THE CUSTODIAL AGENCY.
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Figure 7 Alternative 2: Medification of the Project Design
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5.0 ENVIRONMENTAL CONSEQUENCES

The USFWS identified sensitive species and habilat{s) to be addressed in analysis of the Project
Potental effects 1o the sensitive species shown on the following pages were analyzed as parlof the
Frojecl. The CFPO is the anly federally threatened or endangered species potentially affacted by
ihe Project.

5.1 Alternative 1: Preferred Alternatjve

5117 On-site Impacts
5.1.1.1  Vegetation

The residential development of the Preferred Alternative will directly
impact 103 acres of native Sonoran desertserub. Natural vegetation in
development areas will be removed and replaced with single-family
homes and utiliies. The residential development will be landscaped
consistent with a desert theme. incorperating plant materials indigenous
ta the Senoran Beserl. Four hundred nine (409} acres of the 51 2-a0re
Property, or eighty percent (80%) of the Praperty will ba presensed as g
Reserve. Spine washes bisecting the Property from northeast o
southwest will be preserved except for a single road Crossing.
Vegetation salvage plans for development areas wil substantially reduce
impact to vegetation. Developrment would ococur where vegetation
consists primarily of upland Sonoran desertscrub, Existing native
vegetation will be maintained m development areas to the maximum
exlent practicable,

5.11.2  Wildlife

Wildlife within those areas planned for development would be displaced
tc adjacent areas during the construction process. Frllowing
construction, landscape vegetation and preserved trees would provide
habitat for those species tolerant of suburban and urban developmeant,
Direct and indirect effecls of development may result in nagative or
positrve impacts 10 the populations of sarme wildlife specias. Populations
of some suburban adapted spacies are likely to increase becavse of
increases in availability of food near proposed developrment areas and
their preference for, or tolerance of developed areas, The specific on-
site impacts for the sensitive species considered in this document are
presented balow,

2.1.1.3  Listed, Proposed, and Candidate Species
Cactus Ferruginous Pygmy-Owl

Trrough development, the Project will directly affect 103 acres of Arizona
upland habitat. & small area of xeroriparian habitat may be affected by
construction of an internal access road, which will cross ibe washes at
several points. In addition, a limited amount of habitat may be
termporanly disturbed lo provide utility access. All areas disturbed far the
purposes of the installation of utilities will he restared to their natural

205082 1152001
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slate. The remainder of the xeroriparian wash habitat on the Property will
be maintained as open space.

TOA, Ine. conducted appraximately 43 haurs of CFPQ presence/absence
sunvays in 2000 throughout the: portions of Ihe Property unoccupied by
any CFPO. TOA, Inc. detected no additional individuals of the species
cutside of known CFPO terilories. The CFPO detected during focused
surnveys were members of known pygmy-owl pairs whose territories are
centered outside of the Property. In 2001, TOA, Inc. conducted an
additional 45 hours of surveys on the Property, These surveys resulted
in one unconfirmed detection on the Property in an area within a known
CFRO territary. AGFD documented two juvenile CFPO dispersing across
the Property in August 2001, Ongoing surveys in 2002 and 2003 failed
to detect any CFPO. Two of the three original CFPO territories on the
Property are thaught o be unoccupied as of this wriling. The status of
the third territory is unknown and presumed vacant. The status of the
activity center established by a dispersing juvenile in 2002 is also
unknown and presumed vacant. The land use plan developed by the
Applicant avoids these portions of known histerical CFPO home ranges
thal extend into the Property. All areas to be mass graded by the
Permittee are located outside of documented presently or historically
accupied GFPO breeding habitat. In the listing package far the CFPO.
the USPWS stated that the clearing of uroccupied CEPO habitat does
not conslitute lake as defined in section 9 of the ESA (62 Federal
Register 10730). The conservation measures outlined within this HCP
have been designed to ensure that the implementation of tha project will
hawve no adverse effects on the CFPQ.

The Property consists of 512 acres of proposed CFPQ Critica! Habitat.
The Development Plan for the Property includes 103 acres of habilat io
be developed as residential property in the Froject, 409 acres of habitat
o be preserved as natural open space in the Reserve,

Development of the Project will result in the modification of {103} acres of
proposed CH. This represents .0001% of the total acreage of proposed
CFPO CH, and .14% of the total acreage within Unit 3 of proposed CH.
The stated recavery goal for preservation of CH in recovery Unit 3 is an
aggregate of 20% disturbance, The area of proposed CH 1 be modified
by development of the Project will result in a statistically insignificant
decrease in the amount of potential and suitable habitat for the species
(section 3.3.1%, The area of disturbance of the Praject is weH within the
recavery goals far the CFFO.

With development of the Project, 409 acres of the Property will remain
nalural open space in the Reserve. This ocpen space follows and
provides linkage to xeroriparian wash carridors that traverse the Property,
The undisturbed open space will preserve nearty 100% of the
xeroriparian habitat on site. There is one xeroriparian wash corridar that
will be crossed by an access road, At the recommendation of AGFD and
USFWS, the vegetation on either side of Ihis road crossing wilt be
enhanced by lhe Permittee or Raserve managerment entity to avoid
disrupling the dispersat of CFPQO or other wildlife. Xercriparian and
adjacent upland set aside areas will provide linkage betwesn

111520049
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undeveloped habitals on all sides of the Property. The vegetation
presenved within these open spaces will provide habitat for both resident
and transient species. CFPO have been known to aocupy and disperse
along linear xerariparian habitats {Scott Richardson, AGFD, pers. comm,
May 27, 1093 and August 16, 2000). Productive CFPO nest sites are
known to occur in close proximity to dense development provided
adequate open space and dispersal corridors are present. Existing low-
densily developmentl has been shown to support CFPO.  For the
foreseeable future, surrounding state trust land and other potential GFPC
habitat will provide open space suitable for CFPO ocoupation.

The Resemnve includes three dispersal corridors {(Figure 5). The primary
dispersal corridor is located in the center of the Property and has a width
of 1270 to 2583 feet. A secondary dispersal corridor is located glong a
wash between the central and western developmeant area of the Project.
This corrider has a minimum width of 300 fest. The development plan for
the Project has been designed to accommedate polential CFPQO
dizpersal 2long the south end of Tangerine Road with a buffer area of
300 feet al its narrowesl poirt, The Applicant believes that the Project
design will nat interfere with CFPO disparsal.

Lesser Long-Mosed Bat

There are no known roost sites for the lesser long-nosed bat in the
vicinity of the Property. This species forages widely. thus it is remotely
possible that implementation of the Projact may affert foraging zreas.
Existing plant-salvage slalutes will offset the potential Ioss of farage
species. There are numerous potential foraging areas closer to known
roosting areas. The Applicant balieves that the development of the
Preferred Alternalive will not have any detectable effects on the lesser
long-nosed bal.

Desert Toroise

Effects to individual desert tortaise resulting from the implemantation of
ihe Preferred Allermative are remotely possible. As there are no boulder
strewn areas Qr washes with caves on the Property, desert tortaises are
expecled ta be rare or absent on the Properly. However, it is remotely
possible that a small number of individuals will be directly affected by
construction activities. if a deserttortoise is discoverad on the site during
the construclion phase of the Project, the AGFD tortoise handling
guidehnes will be adhered to. The Applicant believes that the Prefarrad
Alternative will not hawe any delectable effects on the desert tartoise.

Sila Monster

Gila manster habitat requirements and preferences are very similar io
thase of the desert toroise. Itis remotely possible that a small number of
individuals will be directly affected by construction activities. The
Applicant believes thal the Preferred Altermnative will not have any
detectable effects on the Gila monster.
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5116

2.1.1.7

5118

Gilded Flicker

The giided flicker is widespread in Pima County and common in bath
rural and suburban habitats. Though some individual birds may be
affecled, no population level effects are anticipated. The Applicant
believes that the Preferred Alternative will not have any detectable
effects upon the gifded flicker,

Abert’'s Towhee

The Abert's towhee is common throughout its range though is thought Ly
some to be declining in Pima County, This bird seems to adapt well ta
suburban development and is a cormwmon backyard bird in Phoenix {Tom
Gatz. USFWS, pers. comm.}and northwesl Tucson (M. Cross, persanal
observation). Although some individual birds may be affected. no
population level effects are anlicipaled. The Applicant believes that the
Preferred Allernative will not have any detectable effects upon the
Abert's towhee.

Tumamoc Globeberry

Effects upon individual Tumamoc globeberries may oceur during the
implementation of the Froject. This species was de-listed by the
USFWS. Sufficient populations exist in remole areas throughout the
region (o ensure that the development of the Preferred Altemative will not
have any detactable effects upon the Tumamoc globeberry.

Wetlands

No wetlands are expected to be disturbed as a result of the Preferred
Alternalive; thus. no direct effects to wetlands are expected.

Geology and Soils

Cirectimpacts to geologic features and soils as a result of the Preferred
Alternative are expected to be minor.

Land Llse

The Preferred Alternative would contribute to the conversion of
vndeveloped land in Pima County, However, (he proposed Rezerve
would also insure that 80 percent of the Property would be preserved and
managed for the benefit of the CFPO in perpeiuity.

Water Resources

The Preferred Alternative would contribute to the overall demand far
water resources in the greater Marana areg.

Jurisdictional Waters of the United States

Of the nine drainages identified on the Property as being jurisdictional.
eight will be left undisturbed and one will be impacted. Impacts to waters
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51112

of the United States will consist of a single road crossing. Tatal imgact lo
Jurisdictional Waters of the United States wilt be less than one acre. A
CWA section 404 nationwide permit will be pbtained.

Air Cuality

Gonstruction of the Project will result in mingr, short-term impacts to air
quality,  An increase in particulate matter can be anticipated as a
consequence of soil disturbance and operation of hezwy equipment
during roadway construction. These impacls are short-term in nature
and will be minimized by standard dust and erosion control practices,
such as hay bales, and ather erosion barriers to contral sail ercsion, and
use of water trucks to minimize fugitive dust emissions. Paved roads
within developed areas will, in the long-term. reduce particulate
emissions.  Thefe will be an increase in vehicle emissions due to
increased Iraffic from fulure homeowners and service vehicles
associated with the Project. Ultimalely, landscaping and developrment of
the parcel as a residenliab community is expected to reduce dust
emissians balvw current lavels.

The Freferrad Alternative would contribute to short-term degradalion of
air quality in Pima County, primarily through an increase in avtomobile
emissions.

Water Quality

The Preferred Alternative may resultin anincrease in lavels of polfutants
in storm water runoff thal may add to that produced by other existing or
plannad developments in the region. Adherence to local and federal
regulations witl minimize the potential for increased levels of pollutants in
storm water runoff to cocur.

Cultural Resources

Mo direct impacts te significant cuitural resowrces are expected fram
completion of the Preferred Alternative. The prehisteric site known 1o
accur on site will be within the Reserve.

Socioecongmic

The Preferred Alternative would increase the population of the area. The
Project would not displace anyone Bving in Ihe area and should not
materiaily impact the present ratio of minority races living riear the site or
in Pima County. As there are no commercial or manufacturing elements
to the Project, only maintenance and service jobs may result.

indirect Effects

NEFA defines indirect effects as those that are "caused by the action and are later in
time or farther removed in distance, but are reasonably foreseeable” (40 CFR
1508.8). Indirect effects may include growdh inducing eifects and other effects
related to induced change in the pattern of land use, population density or growth
rale. and related effects on air. waler, and other systems including ecosystems.
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Vegetation
Mo indirect elfects to vegetation are anticipated.
Wildlife

Wildlife within those areas planned for development wourd largely be
displaced to adjacent areas within the Reserve or off the Froperty during
the construction process. Following construction. landscape vegetation
and preserved trees would provide habitat far those species tolerant of
suburban and urban development. Some species benefit while others
will move out of the area to be developed, |t is assumed that the
Reserve will provide suitable habitat for some. if not all, af the animals
displaced by the Project. Due to potential indirect effects of urbanization
there may be an increase of same preblem animals such as domestic
cals and European starlings (Stwrnus vulgans). Free roaming cats are
known predators of CFPO and their prey species. Eurapean starlings
may compete with CFPO and alher cavity nesting birds for available nest
sites.

Listed, Proposed. and Candidate Species

Cactus Ferruginous Pygmy-Owl

Potential indirect impacts to CFPOs, whether significant or insignificant,
include:;

= Changes in vegetation structure downstream of the Project area as a
result of modifications of surface-water hydrology:

« Increases in lraffic associated with increased population levels causing
increased traffic noise adjacent to exigting roads reducing habitat
suabilty and an increased potential for mortality due to wehicle
collisions;

= Inereased starling densities associated with increased development
within the Project vicinity,

*» Increased potential for mortality resulting from callisions with windows,
fences, ete

« Increased potential far rnartality from cats and olher domestic pets: and

+ Increased potential for mortality from secondary paisoning due 1o
mereased toxing i the ervironmenl.

Each of lhese is discussed below.

Development will increase the impervicus surface area and decrease the
trme concentration far starm water nunoff. However, an on-site storm
water managemnent plan in compliance with applicable local regulation
lhatincludes specific requirements for storm water detentionfretention to
control ihe peak discharge will be developad. Implementation of the plan
will ensure collection and release of runoff commensurate with current
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local drainage ordinances. This will maintain the peak of the Rydragraph
within downstream drainages lo a level commensurate with exisling
natural levels. It will prolong the duration of the hydiograph at the
discharge point, increasing available water to these natural AITOYD
systems and potenlially increasing the biomass of vegetation associated
with these downstream areas. Measurable, indirect impacts to any
CEPO are not expecied.

Increased populatian levals will result in increased vehicle trips per day
on slreets serving the Properly, elevating noise leveis adjacent to
existing roadways, Elevated noise levels will vary throughout the day and
correspoend to the regular fiucluations in traflic patterns. Levels are not
anticipated to increase to a magnilude that would require noise mitigation
based on impacts to sensitive human receptors. Moise effects will be
localized along major arterial roadways and will nat broadly affect the
surrounding area on or off the Property.

The Applicantis unaware of any data that suggest CFPQs ara advearsely
impacted from gradval increases of noise |evels such as Ihose
associated with daily traffic fluctuations, Expectad levels of disturbance
from gradual increases in traffic loads will be part of the Background
noize levels ang will nol be a disruptive, sustained noise disturbance,

Examples of wildlife habitvation 1o elevated noise levels are not
uncommon. The bald eagle population atlhe Aberdeen Praving Ground,
in the Chesapeake Bay area. has increased over the last several
decades despite repeated delonation of ordinance in close proximity to
these birds (G.8. Mills, pers. comm. 1998). These eagles had apparenlly
habituated to noise levels as high as 150 decibels based on a lack of
differences in observed behaviors following weapons noise evants and at
times without weapons noise (B, Brown, pers, comm. 19961, The ability
of owl populations to habituate to elevated noise levels associated with
the intradugtion of noise-generating activities that occur on & regular
basis is indicated indirectly by observations of the University of Arizona
an the Barry M. Goldwater Range in soulhern Anzona (University of
Anzona 1996}, This research found relatively high densities of several
species of owls in areas subjected ta fraquent aircrafl aver-flights.

Increased vehicle trips per day will result in a corresponding increased
potential for CFPO road mortality, We are aware of no instances of
CFPO wvehicle mortality in northvwest Tucsan. There is evidence that
CFPQ in northwest Tucson may avoid major thoroughfares during
periods of high tralfic volume (USFWS 2003).

The USFWS referenced the AGFD concerns {62 Federal Register 46
10744 that increasing competition with exotic European starling for nest
cavities may be a threat to cavily nesters like the CFPO. Ta our
knowledge there has been no systermatic study o determine if the
presence of starlings, in addition to other native cavity nesters.
apprectably limits available nest sites resulting in popwlation level affects
on CFPO. The Eurcpean starling is well within the selected prey sixes
far bird species that are taken by CFPO. Competition far nesting cavities
with this species may well result in predation of the entrapped stariings

205082 ) 11/19/20072
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by CFPO. Indirect impagcts to CFPO from nesting-cavity competition with
the European starling are not expected.

Developrment of the Project may result in the inereased potential for
CFPO morality resulting from collisions with fences and windows,
However, this potential will be minimized due to the fact that all
develapment will be clustered within discrete areas outside of the
Reserve. A perimeter fence will surround these areas of the Froject.
This perimeter fence will be constructed in a manner consistent with
USFWS recommendations in order to minimize the potential for
accidental CFPO mortality. CFPO are not known to enter high-density
developments similar to the Project. Therefore, there is litile potential for
CFPO monality due to collisions with windows.

The increased potential for morality from cats and other domestic
animals will be addressed by a public education and awareness progrannt
for residents within and adjacent to the Property that will devalop
measures Ihat reduce or eliminate free-roaming cats and other potentially
harmful domestic animals. This education program will also provide
infarmalion to the public related to the hazards of secondary poisonings
due to increased toxns in the environmer. If such hazards are reported,
the USHFWS will be immediately notified and appropriale corrective
actions will be implemented.

Lesser Long-Nosed Bat

No indirect effects to the lesser long-nosed bat are anticipated.
Desert Tortoise

As previously stated the potential for the desert toraise 10 oecur on the
Praperty is low (see section 5.1,1.3 above). Any deserl lortgise that may
oceur on the Property may be impacted through collection and/or road
mortality.

Gila Monster

Gila monster habital requirements and preferences are very similar to
those of the desert tortoise. Thus, the potential for Gila mionstars 1o
oceur on the Properly is low. Any Gila monsters that may occur on the
Properly may be impacted through illegal collection, andior road
mortalily.

Gilded Flicker

No indirect effects to the gilded flicker are anticipated.

Abert's Towhees

Mo indirect effects to the Abert's towhee are anticipated.

Crrtes003
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Tumamoce Globeberry
No indirect effects to the Tumamce globeberry are anticipated.
51.3 Cumulative Effects

This seclion considers the past, present, and future projects. authorized or under
review that are considered to contribute to the cumulalive impacts on not only
endangered, threatened, and other rare species, but also on society and the hurnan
ervironmeant in Fima County.

5.1.3.1 Vegetation

The Preferred Alternative would result in disturbance of the Sonoran
desertscrub, it will contribute slightly to the lass of this vegetalion lype in
Pima County. However, permanent protection of 408 acres of nalive
vegetation in the Reserve will contribute fo the perpetual prolection of the
native plant communities in the area. The 409 acres will be managed as
a Reserve in a manner beneficial to the CFPO and ather native species.

5.1.3.2  Wildiife

The Preferred Alternative would contribute to a curnutative reductian of
habitat for some wildlife species intolerant of human disturbance or
presence when added toimpacts resulting from other developrent, road
construction, and other types of land use projects in Pima Zounty.
Wildlife species associated with urban and suburban settings would likely
increase, while species intolerant of development may locally decrease,
However, protecting the native plant and arimal communities on the 409-
acre Reserve will contribute to the perpetual protection of native wildlife
population both on and off the Property.

5.13.3  Listed, Proposed, and Candidate Species
Cactus Ferruginous Pygmy-Ow

The Applicant knows of no significant state or private activities that are
reasanably certain 1o ocour® in the immediate vicinity of the Project area
thal will not require federal authorization.  Any significant project
proposed for this area will prabably reguire some type af fedaral permit
under the CWA and ESA section 7 consultation. The 103 acres of
propased CH 1o be modified by the Project represents 0.0000852%, of
the total previously designated CH and 0.0013926% of the {otal area of
proepased CHin Unit 3, Inoreased disturbance resutting from the Projact
will have deminimus, negligible effect on the ability to meest CFPO
recovery landscape objectives because areas of protected open space
will provide opporlunittes for nesting and connectivity. Implementation of
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51.34

5.1.3.5

5136

2.1.3.7

2,138

5.1.39

5.1.3.10

the Preferred Alternative will have no cumulative adverse effect on the
CFPO becavse of the conservation measures, which will be tmplemented
to maintain nesting and dispersal habilal.

Lesser Long-Nosed Bat

The development of the Preferred Alternative will not have any
deteclable cumulalive effects on the lesser long-nosed bat.

Watlands

Mo wellands are expected to be disturbed as a result of the Preferrad
Alternalive; thus. no cumulalive impacts to wetlands are expected.

Geaclogy and Soils

Cuniufative impacts to geclogic features and soils as a result of the
Frefarred Alternative are expected to be minor.

Land Use

The Preferred Alternative would contribute to the on-going conversion of
undeveloped land to developed land in Pima County, HMowever, the
proposed reserve would also ensure thal a significant portion of the
propased CFPO CH is preserved and managed, in perpetuity, for the
Bxpress purpasea of CFPO conservation,

Water Resources

The Freferred Altemative would contribule to the overall demand for
walar resources in the greater Marana area.

Air Quality

The Preferred Alternative would contribute to degradation of air guality in
Pima County, primarily through an increase in automobile emissions.

Water Quality

The Preferred Alternative may resultin an increase in levels of pollutants
n storm water runoff that may add to that produced by other gxisting or
planned developments in the region. Adherence to local and federal
regulations will minimize lhe patential for increased levels of poliutants in
storm water runcff to coeur.

Cultural Resources

No cumulative impacts to significant cultural resources are expected from
completian of the Preferred Alternative.
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2.1.3.11 Bocineconomic

The Preferred Alternative would contribute to an increase in population,
property values, and traffic in Pirma County. The County will, over tima,
become more urbanized with each new development. The percentage of
minarities living in the Marana area is less than the average for Pima
County; therefore, no significant curmulative environmental juslice issues
are expected. [tis possible that the Project will increase the number of
Jobs available to persons of lesser means in Pima Caunty,

514 Assessment of Take

20150482

The Property consisis of 312 acres of identified CFPO habitat. The Development
Fian for the Property includes 103 acres of habital to be developed as residential
property. 409 acres preserved as natural open space in the reserve. The Fraperly
contains portions of three previausly, but not currently, occupied territortes. In
addition, data shows CFPOs dispersing through the Property. As incidental lake in
Ihe form of harm or harassment may occur on the Praperty during construction and
aperation of the Project. the incidantal take to be addressed by the ITP will be-

= Two (2) non-breeding CFPO the first yvear of construction:

+  One {1} non-breeding CFPQ the second year of construction:

«  Cne {1) non-breeding CFPQ the last two vears of construction and for the
remainder of the permit:

= The abave anticipated take is not cumulative, but instead. what is likely to ocgur
in the specific year or years idenlified above.

Thus, for exarnple, if two dispersing owls are not detected on the Froperty the firs
year, the Applicant will not be covered for any additional take other than what is
stated above for subsequent years.

Pursuant to 50 CFR 17.3, "Harass" in the delinition of “take” in the Act means an
intentienal or negligent act or omission that creates the likelinood of injury o wildlife
by annoying it to such an extent as to significantly disrupt normal behavior patterns
which include. but are not limited to, breeding, feeding, or sheltering. CFPOs
behavioral patterns could be disrupted from activities and subsequent human
occupation of the development associated with the Project. The following are
exarples of activilies that coukd disrupt normal CFPOs behavioral patlerrs that
USFWS speculates if signilicant enough may constitute harm or harassment,

Also pursuant 1o 50 CFR 17.3, *Harm” in the definition of “take” in the Act means an
act which actually kills or injures wildlife. Such act may include significant habitat
modification or degradation where it actually kills or injures wildlife by significantly
impairing essential behavioral patterns. including breeding. feading or sheltering.

Increased noise levels may appreciably disrupl normal behavior patterns such as
dispersal. The construction of tha residential developrent will be a refatlively short-
term event, with a foreseeable end in noise disturbance activities {within
approximately five vears. at most). It is unknown whether noise habituation ocours in
some CFPOs as it does with other bird species.
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Allheugh they are considered crepusculardiurnal raptors, lighting used for
construction purpeses could disrupt normal behavior patterns such as raosting,
calling and feeding. Adherence to the “pygmy-owl shows up” guidelines outlined in
section 7.2.1.1 will minimize the potential for this to ocour.

Lesser Long-Nosed Bat

There are no known roost sites for this species in the vicinity of the Property. The
nearest known maternily roost sites are the Old Mammon Mine (43 miles away)
Copper Mountain Mine {100 miles away}, and Bluebird Mine (112 miles away).
Other major non-malernity roost sites for this species are ocated at the Cave of
Bells {southeastern Pima County) and the Patagonia Bal Cave. These non-
maternity roosl sites are 63 miles and 40 miles away from the Froperty, respectively
(Westland Resowrces, 2000). This species forages widely, thus it is remotely
possible that implementation of the Project may affect some faraging areas. Existing
plant-salvage statutes will offset the potential loss of forage species. The numergus
potential foraging areas closer to known roosting areas, make the possibilily of
effects extremely remaote.

5.1.5 Off-site Impacts
5.1.5.1  Vegetation

No off-site impacts to vegetation are expected on adjacent properties a5
a result of completion of the Preferred Alternative. Mitigalion proposed
as part of lhe Preferred Alternative is expected to provide graalar
protection of plant communities contained in the 409 acres of on-site
Reserve.

5162  Wildlife

Wildlife within those areas planned for development would largely be
displaced into adjacent areas during the construction process. Those
species dependent an the existing habitat proposed for development will
likely decrease in the Iocal area.  Following construction, landscape
vegetation and preserved frees would provide habitat for those species
tolerant of suburban and urban development, possibly resulting in
increased populations in the surrcunding area. Direct and indirect effects
of developmeant may result in negative or positive impacts o the
populations of sarne species in the area.

2.1.3.3  Listed, Proposed, and Candidate Species

No adverse impacts are expected to ncgur to off-site isted or sensitive
Species.

5154 Wetlands

No wetlands are expected to be disturbed as a result af \he Preferred
Alternative; thus, no off-site impacts to wetlands are expected.

o502 102003
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25082

5.1.5.5

5146

2.1.5.7

5.1.5.8

5.1.5.9

2.1.5.10

5.1.5.11

Geclogy and Soils

Off-site impacts to geclogic features and soils as a resullof the Preferred
Alternative are expecied to be mingr,

Land Use

Adjacenlland uses will not be irmpacted during construction, Low-density
residential development to the south and west will be buffered from
development on the Property by development sethacks and the Reserve,

Water Resources

The Preferred Allernative would contribute to the overall demand for
water resources in the greater harana area.

Air Quality

Construction of the Project will result in minor, short-term impacts to air
qualily, An increase in particulate matter can be anlicipated as a
consequence of soil disturbance and operation of heawy egquipment
during roadway construction. These impacts are short-term in nature
and will be minimized by standard dust and erosion control practices,
such as hay bales, and ather erosion barriers e control soil ercsion, and
use of water lrugks to minimize fugitive dust emissions. Paved roads
within developed areas will, in the long-term, reduce particulate
emissions, There will be an increase in vehicle emissions due io
increased traffic from future homeowners and service vehicles
associaled with the Project. Ullimately, landscaping and development of
the parce! as a residential community is expected to reduce dust
emissions below current lavels,

The Preferred Alternative would contribute ta degradation of air quality i

Pima County. primarily thraugh an increase in hameowner vehicle
emissions.

Water Quality

The Preferred Alternative has the potential for causing off-sile impacts to
water qualily because of mcreasad poltutants in the storm waler run off.
This is because of lhe increased impermeable surfaces and human
activity. Adherence to local and federal regulations will minimize the
potential,

Cultural Resources

No off-site impacts to significant cultural resources are expected from
campletion of the Preferred Alternative.

Sncioeconamic

The Preferred Alternative would increase the population of the area. The

Project would not displace anyone living in the area and should fot

19192003
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materiaily impact the present ratio of minerity races living near the site or
in Pima County. As thera are no commerdial or manufacturing elements
to the Project, only maintenance and service jobs may result,

6.2  Alternative 2. Modification of the Praject Design

9.21 On-site Impacts
521.1  Vegetation

The residential development of the Preferred Alternative will direclly
impact 103 acres of native Sonoran desartscrub. Natural vegetation in
development areas will be removed and replaced with single-family
homes and assaciated roads and utilities. Allernalive 2 also contains
409 acres of Natural Open Space. However, approximately 100 acres of
the open space in Alternative 2 is localed within individual estate Iots.
This could diminish the value of this open space as viable wildlife habitat,
especially for non-urban adapted species. The residential development
will be landscaped consistent with a desert theme, incorparating plant
malerials indigenous lo, and blending in with, the Sonoran desert. Spine
washes bisecting the Property from norlheast to soulhwest will be
preserved except for a singke road crossing. Wegetation salvage plans
for development areas will substantially reduce impact to vegetation.
Development would cccur where vegetation consists primarily of upland
Sonaran desertscrub.  Existing native vegetation will be maintainad in
development areas ta the maximum extent practicable.

52.1.2  Wildiife

Wildlife within those areas planned for development would largely be
displaced to adjacent areas during the construction pracess. Following
construction, landscape vegetation and preserved trees would provide
habitat far those species tolerant of suburban and urban development.
Direct and indirect effects of developmant may result in negative or
pasitive impacts 1o the populations of some wildlife species, Populations
of some suburban adapted species are likely ko increase because of
ncreases in availabifity of food for them near proposed develnpment
areas and their preference for. or tolerance of developed areas. Due to
the facl that approximately 100 acres of the open space in Allernative 2
is located within individual estate lots, species that are intolerant of
human activities will be impacted more than the Preferred Alternative.
The spacific on-site impacts for the sensitive species cansidered in this
document are presented below.

2.2.1.3 Listed, Proposed, and Candidate Species
Cactus Ferruginous Pygmy-Owl

The on-site impacts of the implementation of Alternative 2 are nearly
wentical ta the impacts outlined in the Preferred Alternative.  Through
development, the implementation of Alternative 2 will directly affect 103
acres of Arizona upland habital. A small area of xeroriparian habitat may

20-5082 co T o BRI
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be affected by construction of an internal access read, which will cross
the washes al several points. |n addition, a limited amount of habitat
may be temporarily disturbed to provide utility access. Al areas
disturbed for the purposes of the installation of utikitias will be restored to
their natural state. The remainder of the xeroriparian wash habitat on the
Property will be maintained as cpen space. The primary diffarence
between the Preferred Alternative and Alternative 2 is that a significant
amount (approximately 100 acres) of the open space would be conlained
wilhin deeded estate lots.  Alternative 2 also incorporates a limited
amount of carnmercial and multi-family homes in the development plan.
Deed restrictions on the estate lots would ensure that the open space
within these lots would remain undisturbed.  However, in informal
discussions between USFWS and Exster, the USFWS expressed
concern over potential difficulties in maintaining the integrity of portions of
the Reserve hat lie within the boundaries of deeded estate loks. Multi-
family and commercial acres also have the potential to impact CFPOtoa
greater exlent than single-family homes, Therafore. this alternative was
consigered non-practicable.

Lesser Long-Nosed Bat

There are na known roost sites for the lesser long-nosed hat in the
vicinity of the Property. This species forages widely, thus it is remotely
possible thal implementation of the Project may affect some foraging
areas, Existing plant-salvage statutes will offset the potential loss of
forage species. There are numerous potential foraging areas claser to
known roosting areas. The Applicant believes thal the development of
Alternative 2 will not have any detectable effects on the lesser Iong-
nosed kat.

Desert Tortoise

Effects to individual desert tortoise resulting from (he implementation of
Alternative 2 are remotely passible. As thare are no boulder strewn
areas or washes with caves on the Propearly, desert torivises are
expected to be rare or absent on the Property, Itis possible that a srall
number of desert tortoises may be directly affected by construction
activities. If a desert torloise is discovered on the site during the
construction phase of the project, the AGFD fortoise handling guidelines
will be adhered lo. The Applicant belisves that the development of
Allernative 2 will nat have any detectable effects an the desert tortoise.

Gila Monster

Giia monster habitat requirements and preferences are very similar to
those of the desert tortoise. |t is possible that 3 small number of
individuals will be affected. The Applicant believes that Alternative 2 will
not have any detectable effect on the population level of the Gila
manster.

20-5082 119003



=Hyranch

Habutat Consareation Planfovirgmmental Assessmand L Thomas Disen Assaciatas, Ine.

205082

5.2.1.4

2.2.1.5

5.2.1.6

22197

51.1.8

Gilded Flicker

The gilded flicker is widespread in Pima Caunty and common in both
rural and suburban habitats. Though some individual birds may be
affecled. no population level effects are anticipated. The Applicant
believes that Alternative 2 will not have any detectable effect upon the
gilded flickear.

Abert's Towheae

The Abert's towhee is common throughout its range though is thought by
some to be declining in Pima County. This bird seems to adapt well 1o
suburban development and is a commeon backyard bird tn morthwest
Tucson. Although some individual birds may be affected. no population
level effects are anticipated. The Applicant believes that Alternative 2 will
not have any detectable effect upon the Abert's towhae.

Tumamoce Globeberry

Effects upon individual Tumamec globeberries may occur during the
irmplementation of the Praject.  This species was de-listed by the
USFWS. Sufficient populations exist in remote areas throughout the
reqion to ensure that the development of the Alternative 2 will not have
any detectable effects upon the Tumamoc globeberry,

Wetlands

No wetlands are expected lo be disturbed as a result of Alternative 2
thus, no direct effects to wetlands are expected.

Geology and Soils

Direct impacts to geolegic featuras and soils as a result of Alternative 2
are gxpected to be rminar,

Land Use

Alternative 2 would impact land use in the same way as the Preferred
Alternative. Ilwould contribute to the conversion of undeveloped land in
Pima County. Hawever, the proposed Reserve would alsa insure that 80
percent of Ihe Property would be presenved and managed for the benefil
of the CFPO in perpetuity.

Watlar Resources

Alternalive 2 would contribute to the overall demand for water resources
in the greater Marana area.

Jurisdictional Waters of the United Statas

Ot the nine drainages identified on the Property as being jurisdictionar,
eightwill be left alone and one will be impactad. Impacts to waters of the
United States will consist of a single road crossing. Talal impact to
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0.3

522

5.2.4

5.2.5

Jurisdictional Waters of the United States will be less than one acre. A
CW A section 404 nationwide permit will be obtained.

5218  Air Quality

Alternative 2 would contribute to degradation of air quality in Pima
County, primarily through an increase i automobile emissions.

52110 Water Quality
Alternative 2 may result in an increase in levels of pollutants in storm
water runoff that may add to that produced by other existing or planned
developments in the region. Adherence to local and federal regulations
will minimize the potential for increased levels of pollutants in storm water
runoff to oocur

3.2.1.11  Cultural Resources

No direct impacts to significant culiural resources are expected from
campletion of Alternative 2.

5.2.1.12 Sociceconomic

Alternalive 2 would have the same socigeconomic impacts as the
Preferred Alernative.

Indirect Effects

The indirect effects for the implementation of Alternative 2 will be equivalent to those
authned for the Preferred Alternative {section 5.13,

Cumulative Effects

The cumulative effects for the implementation of Allernative 2 will be aquivalent to
those outlined for the Preferred Alternative {secticn 5.1).

Assessment of Take

The assessmeant of take for the implementation of Aliermative 2 will be equivalentlo
those outlined for the Preferred Allernative (section 5.1).

Off-site Impacts

The off-sile impacts take for the implementalion of Alternative 2 will be equivalent to
those outlined for the Preferred Alternative (section 5.1).

Alternative 3: Mo Action Alternative

20-5G82

Under thiz alternative, the Applicant would not develop the Property and no impacts to or
take of CFPO or ather sensitive species would occur. However, abandonment of the
Freferred Alternative would result in the loss of significand monigs invested by the Applicant
in lhe Property and would be economically impractical for the Applicant. Moreaver the
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Property would have no active management for endangered species and no pravision of
land or maney would ga toward the long-term consideration of the CFPQ,

20.5087 N T B o7 ' 1171902003
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6.0 HABITAT CONSERVATION PLAN

This HCP will mitigate for the possibility that 2 CFPO may at some point during the five year TP
term. if approved. occupy the Praperty or nearby areas for purposes of establishing a restor activity
centar.

Seclion 10 of the ESA allows ITPs to be issued for projects that may take endangered species
meidental to atherwise lawful activities. This HCP is intended 1 support issuance of such a permit
1o cover any such harm or harassment of a CFPQ thal would constitute a take and might result from
construclion of the Proyect. The Applicant believes that action authorized by this HCP i not ikefy to
resultin the death of any CFPO. This HCP is intended to ensure that development of the site does
not appreciably reduce the likelihood of survival and recovery of the CFPO. On-site rmiligalion
provided by this HCP significantly enhances conservation of the CFPQ.

Exeter requests that USFWS issue an ITF under section 10(a)11(B} of the ESA 1o authotize the
potential incidental take, in the form of harassment or harm of up to four non-breeding CFPO
{aceerding to the condilions outfined section 5.1.4), which in the future disperse across the Property.
or in the vicinity of the Property, ar establish a nest or an activity center on ar immedialaly adjacant
to the Project. The term of the TP requested is for five {5) years, including construction and
operation of the Project. The |A identifies responsibilities of the parties {section 10 and is
incorporated by reference. Should an TP beissued by the USFWS, this HCP cutlines a program of
habitat conservation and protection and includes the following major elements:

= A Reserve consisting of 409 acres will be set aside permanently for the benefit of the
CFRO.

+ A CE will be executed for the Reserve. concurrent wilh issuance of the TP, Mingty
percent (80%) {368 acres) of the Reserve will be dedicated in the GE. The remaining
ten percent {(10%} of the Reserve will be dedicated in the CE upon completion of Project
improvements,

» The Reserve management enlity will be selected by the Permittae and approved by
LSFWS. Please refer to the 1A seclion 10.1.b. and seclion 102 b.

« Afler completion of all construction associated with the Froject, upon the concumence of
the USFWS, the Reserve management entity shall be solely responsible for the
surveying, monitaring, and reporting requirements of the HCP and 14,

« Pre-construclion presencefabsence surveys for the CFPO will be conducted according
to current USFW S CFPO survey protogal.

+  On-site monitoring will occur during the clearing, grading, and construction phase of the
Project.  The on-site manitor will ensure that all construchion related activities will
conforrm to the terms and sonditions of the HCP/IA,

«  Only passive recreational activities will be allowed in the Reserve. Passive recrealion
includes public pedestrian and equestrian access 1o existing undeveloped trails that
transect Ihe Reserve.

v Eguestpan use of the Reserve will be limited to cormmon saddle stock {harses, mules.
and donkeys). Access o the Reserve will be limited to passive recreatianal riding
occurning on established trails, No saddle stock will be permitled off of established trails.

26 A082 134102003
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Na picketing ar pasturage of saddle stock will be permitted on the Reserve at any time.
All other forms of ivestock will he strictly prohibited from the Reserve,

+ The FPermittee will develop and implement a Public Qutreach program. The informaltian
will be distributed to potential homebuyers, neighbors, and other inlerested parties, The
informational package will include a basic description of the conservation goals of the
HCPATP, emphasizing measures taken to protect the CFPO. A copy of this
infarmational brochure can he found in Appendix C of this document.

* AN educational program will be developed by the Permittee, with USFWS appraval m
order 1o provide construction personnel and future residents of the Project with
informaticon regarding the CFPO, long-term preservalion. and limits to use of the
Reserve. All construction management personnel will be required to attend an
environmental training session conducted by TOA, Ing., ora similarly qualified firm, priar
to their participation in construclion activities. This educatianal program will inform
construction personne! of the following:

The Endangerad Species Act;

Cactus ferruginous pygmy-owl ecology and regulatory status;
The conservation geals of the HCP,

The terms and condilions of the HCP;

Actions lo minimize and miligate impacts;

Development and reserve area boundartes:

Specific limitations on construction aciivities on the Property;
Prohibited activilies: and

Reporting recommendations and requirements.

Tramosoenop

= The following measures agre general procedures for dealing with foresaeable, but
unpredictable circumstances that could occur.  With respact (o these potential
unconlrallable circumstances, the Parmittee and the Reserve management entily will be
required to undertake such corrective actions as may be technically justified and
financially reasonable under the circumstances, in consultation with the USFIWS. Where
appropriate. these issues will also be addreszed in the Property's CC&Rs,

& Vandalism in the Reserve — If detected, the USFWS as well as local law
enfarcement authorities will be immediately notified. Any effects of vandalism
will be documenied and then corracted, as appropriate. to meet the goals of the
HCF as quickly as possible.

b. Fire, wild or deliberate - Upon detection, the Northwest Fire District and the
USFWS will be notified. Followsng extinguishment. any impacts will be assessed
and documented.

€. Activities of adjacent landowners - If adjacent landowners surrounding the
Property undertake actions which affect the CFPQ, the USFWS and the adjacent
landowners, will be immediately notified.

d. Catlle, other domastic/exotic livestock, and free ranging pets will not be allowed
in the Reserve unless approved by USFWS.

2. Motorized vehicles (ATVs, four-wheel drive vehicles, motorcydles. efc.} will be
prohibiled from the Reserve unless utilized to fadilitate operation and
maintenance of the Reserva.

f. Droughl — Efforts will be made to maintain and enhance natural flows of water to
all areas of the Reserve.

20-5082 o 1003
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*+  The changed circumstance' identified and provided for in this HCP is the possibility of a
CFPO inhabiling a portion of the Property during construction and operation of the
Profecl.  No other eircumstances thal may develop can be foreseen, nor are by
covered in the EAHCP/|A

= Any unforeseen circumstances? or conditions determined to be detrimental will trigger
the need to consult with predetermined scientific persennel {such as TOA. Inc. or
similarly qualified individuals or environmental firms) and the USFWS for advice on
adaptive management. It would be economically infeasible and impracticable for the
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Perrittee ta commit to fulure adaptive management actions without regard ta availabie
funding. Far this reasan, and in accordance with USFWS policy (65 Federai Register
35253 [June 1, 2000]), the purpese of this provision is to “clearly state the range of
possible operating conservation program adjustments due to significant new information,
risk, ar uncertainty”

= Motwithstanding anything contained herein to the contrary. nothing in this HCP, and no
adaptive rmanagement actions. shall require the Permittee or the Reserve management
entity to commit any additional land or funding for the acquisition or conservation of
additional land beyond the land included in the Reserve, ar to commit additional funds
for conservation or mitigation measures beyond those reguired in this HCP, subject to
thal liritation, other adaplive management aclions will be accomplished, to the extent
practicable, exclusively through a reallocation of funding otherwise committed to the
conservation program eslablished by this HCP; such as by shifting funding from one
management action o a new adaptive management action ar by accelerating planned
future funding for current adaptive management actions with a concomitant reduction in
future funding obligation.

= The Permittee, with the approval of the USFW S, will develop a Reserve Manzgement
Plan {RMP}. The Reserve management entity {and untdl the enlity is selected, the
Permitlee} will be responsible for irmplementing the RMP, including any adaptive
management aclion. In addition. subject to the limitations staled herein, the Reserve
management entity (and unt! the entity is selected, the Permittee}. as applicable, will
cooperate with USFWS in the implementation of adaptive management actions to be
funded by USFWS.

» Management objectives of the Reserve are. to the maximum extent praclicable, and
sulyect to limitations an the commitment of resources, fo:

a.  Maintain the Reserve's habitat in the naturally occurring conditions on-site al the
time of acquisition; and

b. Protect lhe Reserve from damage or harm that may be caused by vandalism,
motor vehicle use, livesteck avergrazing, and free roaming domestic animals.

»  The Permittes will submit an annual report as described in section 7.5,

« The Permitiee and/or the Reserve management entity will canduel surveying and
michitaring for lhe CFPQ,

+ The Permiliee will establish an endowment for the operation. management, and
manitoring of the Reserve, Sufficient furing will be provided to establish and manage
the Reserve, as well as provide the construction safeguards around those portions of the
Reserve where Projecl development will acour.

The Applicant has been required by the Town of Marana to enter into an “trrevoeable
Oifer and Agreement fo Dedicate Frontage Road.” This dedicated right of way is
contained wilhin the Reserve. Therefore. it is the responsibility of the USFWS to segk
fromthe Town of Marana, not the responsibility of the Permittee 1o provide, mitigation or
other compliance with the requirements of the ESA if, and when, the undeveloped land
subject to the Offer and Agreement ig exercised for road use.

20-5087
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7.1

7.0 ACTIONS TO MINIMIZE AND MITIGATE IMPACTS

Biological Goals ang Objectives

7.2

The biclagical goal of this HCP is o allow for the development of the Frojact while
implernenting measures that may move the CFPO towards recavery. Attainment of this goal
will be promoted through the following abjectives:

a. Conserve gpen space within the project boundaries:;

b. Minimize potential effecls to the CFPO refated to construclion activities: and

€. Reduce long-term and indirect effects to the CFPO thraugh education
manitaring, and professional management to benefit the CFPQ,

On-site Conservation Measures

A0-5082

The Permittee will comply with the measures sel forth in this HCP,

7.2.1

Areas identified on Figure B, as the Reserve shall not be impacted al any time,
except as provided elsewhere in this HCP.

Within the Project area, if salvage of a saguaro is not practicabie. conslruction
activities may proceed and can include destruction of saguarcs, provided that they
are inspected and determined le not be in current use for CFPO nesting. f a
saguaro must be destroyed, the Permittee will plant three saguaros {mirimurm of 12
feet tall} ag replacements.

VWithin the Project area, if inspected trees or saguaros are not being used for nesting
by CFPOs, construction may proceed. Following inspections with negative results
(no CFPO detection), the Permittee will require the developer andfor ot owner to
cover the inspecled cavities with wire mesh or other appropriate matenal to preclude
use of the cavities by CFPO until grading and eonstruction activities have ceased.
All cover material will be removed at the completion of building activilies, Materials
used to cover cavities will be placed in @ manner that does not injure the plant.

Pygmy-Owl Conservation
7211 General Conservation Measures

The Project has been configured in full compliance with the guidelines
outlined in the USFW 3 Pygmy-Owl Land Owner Guidance docurment and
the Draft CFPO Recovery Plan. Approximately 409 acres of xeroriparian
wash and upland habitat on the Property will be permanent open space
in & dedicated Reserve. The Project has been developed in order ta
aveid. to the maximum extent possible. the portions af the Froperty
histarically and currently occupied by CFPQs.  The oooupancy
information was provided to the Applicant by the USFWS and AGFD.
The undeveloped Reserve will allow for continued use of the Property by
existing CFPCs and provide additional potential habitat to allow for future
dispersal and potential occupancy by other CFPCs. This effort will be
enhanced by the implementation of the Residenlial Developmeni
Landscape Theme of the Project. The overall goal of landscaping on the
Froperty will be to maintain 3 desert theme, incorporaling plant materials
indigenous to. and blending in with, the Sonaran Desert. Natural buffers
will be maintained along all roadways abutting and within the Property.
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MNatural buffers wil be maintained along the perimeter of the
development pods and lot lines adjacent to the Reserve, maximizing he
consenation valee of the Reserve.

Development af the Project will be phased. Build out will not be
completed for several years. There is the possibility that CFPOs may
rove into the Project area. To determine whethar CFPOs have moved
onto or adjacent to a planned new censtruction phase, protocol SUNVeys
will be conducted (using the USFWS approved survey prataeal in effect
at the time of such activity} prior to iniliating satvaging, clearing, ar
construction activities. Surveys will be conducted on all suitable habitat
of the Property. If vegetation disturbance activilies within the Project
area have nol been compleled prior fo January 1 of any given yaar,
CFPO surveys will ba conductad the following survey season according
e protocol approved by USFWS, The USFWS, in coordination with
AGFD and the Pemmittee's Environmentai Consultant. will determine
whelher a CFPO aclivity center or nest site exists and whether a change
in status {i.e., abandonment) is appropriaie, using the best available
information, including survey detection and telemetry data (if available),
and other menitoring informalion, The USFWS believes prolocol surveys
and monitoring should be completed over a period of several consecutive
years with no detections prior (o considering any change in status (i.e.,
abandonment} of a site. The USFWS wiil also consider the amount of
suilable habitat within detected CFPQ home ranges and any changes in
the landscape in this assessment.

This HCP incorporates specific conservation measures to guide
development in the event that a CFPO nest site or territory center is
delected within 600 meters of lhe Froject. Certain levels of construction
can occur within each of these zones without resulting in a situation that
reaches the level of effect nol already considered in the analysis of
potential Froject impacts. In the below specific scenarios, continued
construction activities would not harm or harass a CFPO as defined by
the ESA regulalions.

in the event thal a CFPO enters the Project area during construction and
establishes a terrilory or nest site, qualified biciogists retained by fhe
Permillee will be called upon to assess the situation. if it is determined Ery
the UISFWS that the arriving CFPQ has established a ferritory, the
Permittee will temporarily avoid activilies in the vicinity of the nest or
activity center and consult the USFWS. A dispersing pygmy-owl that has
been determined to occupy an area for two weeks or more shall be
considered to have established a territory {AGFD, pers. cormm.). The
level of development activity in the vicinity of a new CFPO territory or
activity center will vary depending an the distance between CFPO site
and the planned development. The presumed terrilary has baen divided
into four zones based upon the degree of proximity to the CFPO site,

ZONE | = 0-100 Meters from the CFPO Activity Center

« There shall b& no removal of active nest siles and no land
clearing activity within a 100-meler {330 foot) radius of a currently

20 w82 CtiA%R0UT
a5



Skyranzh

Hakitat Conservatan ManErvirgrmental Assessmeal . Thotras Oleen Agsaciates, i

20 boE

occupied new CFPO nest or resident CFPO activity center at any
time.

» Construction-related activities may continue on lands that have
already been cleared of vegetation provided that they do not
exceed the levels/iniensity of activity that was occurring during
the period of lime that the CFPO territory was established.

= Activities that would be more intense or cause greater levels of
noise disturbance than were occurring during the period of time
that the territory was established cannol proceed during the
CFPQ breeding season (February 1 through July 31},

ZONE [! — 100-400 Meters from the CFPO Activity Center

= Mo additional clearing of vegetation will be permitted during the
CFPO breeding season (February 1 thraugh July 311.

+ No restrictions on the nature or type of construction activity
outside of the CFPO breeding season {August 1 through January
31) provided itis consistent with the approved HCP and 1A,

» Construction activities during the CFPQ breeding season
{February 110 July 31} cannct exceed the levels ar intensity of
activity that occured at the time the CFPO lerritory was
astablished.

ZONE [If — 400 to 600 Meters from the CFPO Activity Center

= Mo additional clearing of vegetalion will be permitted during the
CFPO breeding season {February 1 through July 31} without
USFWS approval.

» No restrictions on the levels or intensity of construction activity
(excluding the clearing of vegetation) at any time of the vear
provided it is consisten! with Lhe approved HCP and |4

ZONE WV - Greater than 600 Meters from the CFPO Activity Center

« Mo restictions.  Any activily consistent with the Project
description provided in this HCP and the approved 1A iz allowed,

In addition to the above, in the event that a pair of CFPQ establishes a
breeding territory within the 100 melers of an area on the Property
scheduled for consfruclion, a 280-acre breeding territory will be
designated. This 280-acre terrilory will be cireular with the centraid beng
lhe nest or activity center. Because construction may need to be
redesigned to accommadale a breeding pair of owls, the Pemittae will
be allowed to increase construction by one and ore-half acres for every
one acre that needs to be adjusted. Development within the Project
baundary may not exceed 22%,.
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The Permittee will adhere to the following conservation guidelines:

Promoting connectivity to allow for mavernent within CFPQ home
ranges, between CFPO siles and adjacent suitable hahital and
on-site open space.

Monitoring development aclivities within the home range of a
newly arrived CFPO, and conservation measures identified in this
HCF. to ensure compiiance wilh the terms and conditions of this
HCF and the [A,

Cnly directional and low intensity lights will be used within 100
meters (330 feet) of a new nest site or activity center to minimize
potential adverse effects o resident CFPOs,

The Permiltee will provide educational informatian to constriction
crews for all new grading or construction activity. The purpose of
the educational information is to infarm crews of thesea terms and
conditians, to minimize disturbances to CFPOs, and to ensure job
site perimeters are maintainad.

The Permitiee will conduct public education and awareness
pregrams for residents within and adjacent o the Property and
develop measures that reduce or eliminate free-roaming cats to
minimize potential adversa effects to CFPOs.

The Permittee  will reguire adherence to the Resere
Management Plan {RMP), which addresses acceptable and
prohibited uses and management actions. Yegelation
disturbance and other activilies {2.g., ORV, motorbike vselracing,
firearm target practicing. jeep tours, and application of
insecticides and herbicides, etc.} thal might significantly degrade
CFPQ habitat shall be restricted within the Reserve.

Land clearing. heavy equipment operation, and all olher
construction related activities waould be imited to the Project area.
No construction related activities, personnel, or equipment would
be allowed inta lhe Reserve. 3ill ferce will be installed and
maintained around the parimeter of the Project area in arder to
delineate the approved construction boundartes.

The Permittee will employ an an-site monitor during sonstruction
in order to ensure compliance with the terms and conditions of
this HCP and the ITP,

Pet restrictions wil be putin place for all residences in lhe Project
as homeowner resolutions in order to guard against possible
martality to CFPO, their prey species, and other wildlife. Dogs
will be kept under control or leashed at all times. Residents of
the Project will be striclly prohibited from keeping free roaming
cats,
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7.2.2 Plant Salvage Plan

723

The Permittee wilk commission a Native Plant Salvage Plan. This plan will confarm
1o all applicable state, coaunly, and local regulations.

Environmental Compliance Monitors

Environmental Compliance Monitors (ECMs) will be present on he Project area
dunag the clearing, grading, and canstruction phase of the Project. These ECMs will
have the autharily 1o ensure that the Project is executed in compliance with all
environmental regulations and permit conditions.  Specific responsibiliies of the
ECMs will include, but are not limited to the following:

a. Ensure that all construction management personnel have attended the
environmental training session;

b. Prevent any unauthorized encroachment into the Reserve;

¢.  Monitor all construclion activities;

d. Provide relevant biological information and assistance to construction
parsonnel; and

e. Reportanyinstances of non-compliance with environmental requlations.

7.3 Monitoring and Reporting

The Permittee {ar the Reserve management entity as provided i this section) will adhere to
the following menitoring and reporting requirements.

o anEs

By February 1 of each year for the life of the TP, the Permittee or Reserve
managemenl entity will subrit an annual written report describing the aclivities of the
Permittee and the Reserve management entity {or other pertinent parlies) required
by the HCF . this Agreement, or the ITP and an analysis of whether the terms of the
HCP, this Agreement. and the ITP were met far the reporting pericd. The report
shall provide all reascnably availatle data regarding the status of aclivities fe.g.,
CFPO surveys, ongoing and completed canstruction phases, elc.}, any incidental
take of CFPO, and, where required by the USFWS, any known changes to ihe
overall population of CFPO that occurred in or immediately adjacent to the Froperty
during the reporting period. In addition, the Permiltee will seek techrical assistance
from the USFWS in implementing these terms and eenditions in a manner mest
effective for minimizing CFPQ impacis. In the case of a eorporate Permittes, the
repart shall also include the following cerfification from a responsible company
aofficial who supervised or directed the preparation of the report;

Under penalty of law, | certify that. to the besl of my knowledge, after appropriate
inquiries. af all relevant persens involved in the preparation of this repor, the
informalion submitted is true, accurate, and complete.

Pre-construstion presence/absence surveys for the CFPC will be conducted on the
Property according to established protecal,

On-site manitoring of the Project according to established prolocol. during lhe
clearing. grading, and construction phase of the Project (secton 7.2.3).

Compliance and effectieffectiveness maonitoring and reporing requirements that are
part of this HCP for the Project are summarized below. Al reports will be sent
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annually on January 1 to the Field Superisor of the USFWS Ecological Services
Field Office, Phoenix. Arizona. Failure by the Permittee to file a repart is not a
breach of this HCP unless and until either: 1}it is an intenlional amission; or 2} after
notification by the USFWS of the failure. the Permittee does not respond within 30
days.

+ Cavity Inspection Reports. The Permittee will be required to submit any necassary
nest-cavily inspection reports within ten days of completion of fieldwork o the
USFWS Arizona Ecological Services Field Office.

« Mortality Reports. Upon locating a dead, injured, ar sick CFPO, or any other
endangered or lreatened species, the Permitiee is required 1o contact the USFWS
Law Enforcement Office in Mesa, Arizana {480) 835-8289, for care and disposition
instructions. Extreme care should ba taken in handling sick or injured individuals to
ensure effective and proper treatment. Care should also be taken in handling dead
specimens ta preserve biological materials in the best possible state for analysis of
cause of dealh. In conjunction with the care of sick or injured
endangeredithreatenad species, or presenvation of biclogical materials from a dead
specimen, the Permittee and his contracter/subcontractor have the responsibility to
ensure that evidence infringic to the specimen is not unnecessarily disturbad.

« Annual surveys during the five-year tetm of this HCP corresponding to the
conslruction phase of the Project, the Permittee will conduct annual surveys on the
entire Property using eurrent survey protocol. The Permittee will be responsible for
funding these survays. Personnel will conduct all surnveys wilh appropriate survey
perniits from the USFWS. Should any pygmy-owl be detected during these surveys,
the Permittee will notify the USFWS as required under the condilions of (he
surveyor's permit b conduct survey,

Shauld a CFFPQ be detected, a more in-depth manitoring effort may be implemented
al the USFWS's discretion.  Prior to initiating these surveys the USFWS will
coordinate wilh the Permiltee 1o ensure that there is no conflict belween the
telemetry protocol and the Permittee’s activities on the Property. The Permittes will
fund this telemetry efforl at up to 31,000 per bird for up to five bitds. The total
potential maximum commitment of funds by the Permittee for follow-up
surveytelemelry is a total of $5,000. Alt telemetry activities within the Property will
be conducted in the presence of a qualified biologist retained by the Permittee. The
Permittee’s obligation 1o fund telemelry studies will cease within one year of
complelion of build-out, or upen the expiration date of the ITP, whichever ocgurs first.
On a confidential basis, a copy of the telemeatry results will be provided ta the
Fermillze. The Permittee will not release this information te the public or otherwise
make it available without the prior written consent of the USFWS. The Permitlee's
rasponsibilily for funding telemelry studies is triggered by CFPO detection on or
immediately adjacent (within 600 meters} to the Property.

If it is determined that a CFPO has established an active breeding territory on the
Froperty, the Permittee will provide funding for AGFD to intensively monitor the
activities of the breeding pair. The Permiltee will provide up 1o $15,000 for this effort,
It is hoped this intensive moniloring will provide the scientific community with
valuable infarmation regarding CFPO breeding oreductivily. foraging ecology, habitat
use, and time activity budgets. The collection and analysis of this information will aid
in the canservation and recovery of CFPO,  All monitoring activities within the
_ Property will be conduciad in cooperation with a biclogical consultant retained by the
23-5082 11710/2003
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Permittee. On a confidential basis, a copy of the monitoring rasults will be provided
to the Fermittee. The Permittee will nat release this information to the public or
otherwise make it available without Ihe prior writlen consent of the USFWS. The
Permittee’s respansibility for funding intensive manitoring studies is triggered by the
detection of an active CFPQ breeding territory on the Property. The Permittee's
obligation 1o fund monitaring studies will cease within one year of completion af
build-gut, or upon the expiration dale of the TP, whichever accurs first,

Prior to any Project construction aclivities (which include, but are nct limited to.
residential areas, roads, waler, sewerfseplic, gas, telephone, cable TV, electric, and
commaon use areas and facilities) that involve the clearing of vegetation during the
CFPQ nesting perod (February 1 to July 313, all saguarcs greater than eight fzetin
height and all trees greater than six inches dbh' that ocour within the Rroposed
grading limits will be inspected to determing if they are being used as a nest site by
CFFO. If atree or saguarc is being used s a CFPO nest site. construclion aclivities
will be curtailed within a 100-400 meter radius of the nesteavity until after the nesting
period. There shallbe no removal of CFPO nesl sites and no land dearing activity
within a 100-meter (330 foat) radius of a currenily ocoupied new CFPD nest or
activity cenler atany tlime. Construclion-related aclivities within 100-400 meters may
continue on lands that have already been cleared of vegelalion provided that they do
not exeeed the levels/intensity of activity that was aceurring during the period of time
that the CFPO territory was established. Activities within that area that would he
more intense or cause greater levels of noise disturbance than were occuring during
Ihe period of ime that the territory was established cannot proceed during the CFPO
breeding season.

Allinspections will be conducted by a qualified biologist who has obtained a permit
from the USFWS to conduct inspactions of potential CFPD nest sites.

The cavity inspection requirements will only apply o canstruclion that is commenced
during the CFPC nesting period.  No cavity inspection will be reguired far
construction commenced oulside of the CFPO nesting period.

Alter its selection, the Reserve management entily shall be solely respansible for the
surveying, manitoring, and reporting requirements of this HCP applicable to the
Reserve. Upon the concusrence of the USFWS, the Reserve managemenl entity
may fuifill the same requirements applicable to the area of the Froject.

7.4 Saguarg Prolection

If practicable. saguaros will be presarved in place. If it is not practicable to preserve
saguaros in place and if the saguarc s salvageable, it will be transplanted to an appropriate
location. The Permittee will make every reasonable effort to preserve saguares in place.
The USFWS will be notified prior to the removal of saguaras and palential nest trees and
given the opportunity to inspect thern prior to removal. The USFWS will have 15 days
subseguent to nolification to conduct their inspection. Al USFWS inspections will be
conducted in the presence of a qualified biclogist retained by the Parmiltze,

T Oameler st st Fright dahiis defined as e ston d ameterd 5 foct above e around surface. Six nches dbb is ke nurirnu tree-
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7.5

Ciration and Funding in the HCP

70.5082

The duralion of the ITP is for five {5} years. The Permittee will provide funds necessary fo
manage the Reserve and implement the HCP in perpetuity. Until the Reserve management
entity is selected and a RMP is adopted pursuant to the HCP and the 14, the Permittee will
provide such funds on an annual basis. As part of its yaarly budget cycle, the Permittee will
estimate the costs of projects and programs called for in the HCP. The USFWS will review
annual activities and budget estimates, Funding allocations will be based on estimated
costs of activities to be implemented in the coming year. Exarmples of HCP compliance
costs mclude fencing, trespass control, education, trail design, erosion control fire
management, and wildlife management. In addition to the costs included in the annual
management budget that will fund most of the required activities, the Permittee will pay the
costs associated with the recurring elements such as monitoring {including the casts of
telematry and more intensive monitoring upon deteclion of a CFPO. or determination that a
CFPO has established an active breeding territory, an the Property as set forth in section
7.3}, reporting, and consultalion wilh the USFW S, and with non-recurring elements such as
CFPO adaptive management changes and changed circumstances.

Framptly, should the ITP be issued, the Permittee will erect a fence around the Resarve and
provide construction of safeguards {silt fence) around these portions of the Reserve
adjacent to the Project area where development will occur. The estimated cost of the
fencing and safeguards is approximately $40,000. The amount of the remaining eosts to be
paid directly by the Permittes on an annual basis will depend on the length of time required
ta salact the Reserve management entity and adaopt the RMP.

Onee the Reserve management entity is selected and the RMP is adopted. the Permittes will
establish an endowment for the operation. management, and monitoring of the Reserve as
pravided for by the HCP and the RMP in perpetuity,

The amounts of the annual funding and the endowmeant will be submitted by the Permittee
for review by the USFWS.

1171972003
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8.0 RESPONSE TO ISSUANCE CRITERIA

The Applicant responds spacifically to the issuance criteria identified in the USFWS's Endangered
Species HCP Handbook {Movember 1996,

g.1

General Criteria

8.2

The Applicant believes and asserts thatit does nal fall under any of the five general criteria
identified in the HCP guidetines that would prevent the USFWS from issuing an ITP.
Specifically:

1. Exeler has not been assessed a civil penaity nor has it been convicted of any
criminal provision of any stalule or regulation relating to the astivities for
which the application for the ITP is filed.

Z Exeter has disclosed all material information and has not made false
staterments as to any maternal fact in connection with the application.

3. Exeter believes that it has demonstrated a valid justification for the ITP and a
showing of responszibility.

4, Exeler and its Consultants believe the requested autharizalion does not
threaten a wildlife or plant population,

5 Exeler s certain that the USFWS will nat find that Exeter is disqualified from
recewving an ITF.

Specific Criteria

20-L08S

A

The Taking Will Be Incidental,

Exeter believes that any taking that may occur as a result of the Project would be
incidental to permitted and lawful aclivities associated with construction of the
Project.

The Permittee will, to the Maximurn Extent Practicable. Avoid, Minimize, and Miligate
the Impacts of Any Incidental Taking.

Exeter, through this HCP, 1A, and ITP, believes hat to the extent practicable the
mitigation program will minimize and rmitigate the impacts of any harm or harassment
of nan-breeding CFPOs and the loss of habitat resulting from projectimplementatinn
and avoid the effects to breeding CFPOs that may establish within the projact area.

The Permittee will ensure that adequate funding for the HCP and any Changed
Circumstances wil! be provided. A PAR analysis will be completad by the Permittee
lo estimate the needed funding to implement the HCP until a RMP is complete and
budgeted to the satisfaction of the Permittee and USFWS. Unforeseen
Cucumstances have been addressed within the EA'HCP under section 6.0 and
section 10.0. If unfareseen circumstances do ocour, the Permittee will work in good
failh with the LUSFWS to determine the best course of action.

192003
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2-G0ER

The Taking ¥Will Not Appreciably Reduce the Likelihood of Survival and Eecovery of
the Species in the Wild.

Exeter and its consultants believe that the Project will remove potential CFPO habitat
that has shown no evidence of CFPO occupancy during recent surveys. Exeter
believes that the protection of the mitigation lands (Resarve) will contribute a net
benefit to the survival and recovery of the CFPO.

The Permittee Will Ensure That Other Reasonable Measures That the Director May
Require as Being Mecessary ar Appropriate Will be Provided.

"QOther reasonable rmeasures” are nat identified at thie lirme. Exeter believes that the
dedication of 80% of the potential and oecupied CFPO habitat on the Praperty will
preclude the need for other measures.,

The Director is Assured the Canservation Plan Will Be Implemented.

Exeater believes that the terms and remedies of the HCF and 1A sxecuted between
lhe FPermittee and the USFWS will ensure that the HCP will be implementad.

111200
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9.0 AMENDMENT PROCESS

All potential amendment requests to the 1A, ITP, and/or HCP must be inwnting to and approved by
the USFWS. Amendments would be required for any change in the following: 13 significant revision
of the Property, Project, or Reserve boundaries; 2} any change in the status of species, including
listing or downlisting of a species coversd by this HCP, changes not addressed in this HCP, or
inclusion of 2 newly listed species, which may be affected by the Project but not addressed in this
HCPLor 2) significant maedification of any important mitigation component under the HCP,

8.1 Amendmemt Pracedure

It s necessary lo esiablish a procedure whersby the HCP, ITP, or |1A may be amended.
However, il is extremely impertant that the curmulative effect of amendments will not
jeopardize any T&E species or olher species of concern. Amendments must be evaluated
based on their effect on the habitat as & whole. USFWS must be consulted on all proposed
amendments.  The types of proposed amendments and the applicable amendment
proceduras are briefly described below.

8.2 Amendments to Locally Approved Develocpment Plans

Mtis acknowladged that upon the wrilten request of the Permittee. the local agency having
land use regulatory jurisdiction is authorized in accordance with applicable law to approve
amendrments to development plans for the Project that do not encroach on any TAE species
habrtat that is not presently conlemplated to be disturbed as a consequenee of the
development, and Lhat do not aiter the conditions set farth in the HCE, ITP, or |4,

9.3 Minor Amendments to the HCP

Minor amendrments involve routine administrative revisiens or changes to the operation and
managerneant program and which da not diminish the level or means of mitigalion. Such
minar amendments do not alter the terms aof the TP,

Upon the written request of the Permittee, USFWS is autharized to approve ary minar
amendments to the HCP, ITP, or 1A upon information notice sent o the parties of the 1A if

the amendment does nat conflict with the primary purpose of this HCP as stated in sections
1.0and 2.0.

5.4 Al Other Amendments

All other amendments will be considered an amendment to the HCP. ITP, or 1A subject to
any other procedural requirements of federal law or regulation, which may be applicable to
amendment of such documents. Such amendments would be subject to NEPA notification
for public review and cormment and additional analysis by USFWS pursuant ia section 7 af
the ESA.

R0-3082 ) 192003
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10.0 CHANGED CIRCUMSTANCES

10,1 Newly Listed Species

Spectes not curiently lsted as threatened or endangared under the ESA could be added ta
the list during the five (5) year life of the |TP and addressed in this HCP by a major
amendment,

10.2 vandalism

The risk of vandahsm to the Reserve will ba mitigated by the installation and rmaintenance of
a fence around the Reserve that will reslrict vehicle and unaulhorized pedestrian access,
Any vandalism that occurs on the Property during the life of the ITP will be reported to the
appropriate law enfarcemenl agency by the Permittee or Ihe Reserve management entity,

103 Fire

During the life of the ITP. if a fire cccurs on the Froperty, it will be immedialely reparted to
the appropriale fire conlral agency by the Permittee or the Reserve management entity, A
report will also be made to the USFWS: and the Permitiee or Reserve manager will provide
the USFWS with a fire impact assessment,

10.4  Exotfic Plants and Animals

Dunng the life of the ITP. any exatic plants and animals encounterad on the Reserva will be
reported ko the USFWS by the Permittee or lhe Reserve managemeant anlity

10.5 Diroudght

Dvought is a regular ccourrence in the anid southwest and is beyond the contral of the
Permities,

10.6 Flocd

Flooding iz an infrequent occurrence in the arid southwestand is beyond the control of the
FPermitiee.

10.7  Disturbance of Resident CFPO

Any deliberate human disturbanca of CFPQ not authorized by this HCP and the ITP, or by
the USFWS or AGFD. that may occur on the Property during the life of the ITP may violate
section 9 of the ESA. Any observed or reported interaction with CFPO on ha Property will
be immediately reported to USFWS law enforcement ofificials by the Permillee ar the
Reserve management entity,

10.8  Disease

Any outbreak of disease affiicting CFPO or other wildlife species observed or suspected will
be immediatety reparted to the USFWS by the Permittee or the Reserve management entity,

20.5082 1190003
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11.0 NO SURPRISES ASSURANCES

In the event that any judicial decision or determination. including withaut limitation the decision from
the District Court for the District of Columbta in Spint of the Sage, ef al v. Norton, et al, 98-CV-1873
{L.0.C. 2003), may hold that the Department of the Intericr's "No Surprises” assurances rule {or
similar successive rule) is vacated, unenforceable or enjoined far any reason or ta any extent, the
terms containing "Ma Surprises” assurances in this HCP [including this secticn and the footnote on
page 32 seclion 2 (a]]. the A [including section 11.3, "Changed Chrcumstances™ section 11 3.a (1),
(2]. and (3}], and the ITP shall be enforceable only ta the degree allowed by any such decision or
determination; provided that the remainder of the ITP. HCP, and 1A shall remain in full force and
effect Lo the maximurm exlent permitted by law. In the event thal the "No Surprises™ assurances rule
may be vacated, unenforceable or enjoinad by such decision or determination but is later reinstated,
the "Mo Surprises” assurances set forth in this HCP, the 1A, and the ITP shall likewise be
auternabcally reinslated and apply to the entire term of this HCP. If, in responsea to any such judicial
decision or determination, the "No Surprises’ assurances rule is revised, the "No Surprises”
assurances st farth in this HCP. the ITA, and the ITP shzall be automatically amendad in a manner
consistent with the revised rule 5o as to afford the maxirmuem protection to the Applicant consistent
with the revised rule.

Lnforeseen circumstances are discussed in the Department of the Interiar's "Habitat Conservation
Plan Assurances ("No Surprises”} Final Rule” (63 Federal Register 5859 [February 23,1998]).
Pursuant to the provisions of the "No Surprises”™ assurances. in the event unforeseen or
extraordinary circumstances that affect a species covered by this HCP ocour, the Permittee will nat
be required o provide additional mitigation which requires the commitment of additional tands.
additicnal financial compensation, or additional restrictions on lands or other natural resources
released for development use. Howewver, ihe Permittee agrees to cooperate with the USFWS in
adjusting avoidance and minimizaton roeasures or monitoring and reporting requirements, as
appropriate, should unforeseen circumstances arise. Currently, the "Covered Species™ in Lhis HCP
15 the CFPO. This is the only species adequately covered under this HCP and will, therefore, be
covered by the "No Surpnses” rule assurances,

20.5082 ’ 11/15:2003
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12.0 PUBLIC AGENCY COORDINATION AND ACKNOWLEDGEMENTS

The following agencies, organizations, and individuals were cansulted or coordinated with during
the process of addressing endangered species concerns for the Skyranch incidental take permil
application:

~ The Town of Marana
« W5 Fish and Wildlife Service

~ Arizona Game and Fish Deparlmenl. Research Branch
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Inventory and Analysis

INTRODUCTION

SKYRANCH Specific Plan is a master planned devetopmernt located in nertheast
Marana. In total. the Specific Plan Area includes approximately 515 acres tied
tegether by a unigue residentjal community that complements surrounding land
uses and protects significant portions of the site for conservation

The SKYRANCH Specific Plan site currently falis into two jurisdictions: the Town
of Marana currently has jurisdiction over approximately 511.28 acres. while Pima
County has jurisdichon over approxrmately 5.51 acres focated in the northeast
corner of the site. Annexation into the Town of Marana of the 5 S1acre parcel is
in process and the development regulations and policies get farth in this Specific
Plan shall apply to it upon annexation. Exhibit 1LA 1: Location and Wicinity Map
distinguishes the lands in the Town of Marana and those jands currently in Pima
County that are in the process of annexation into the Town.

SKYRANCH Specific Pian has been organized around the entire 515-acre site
for the purposes of planning for the conservation of Pygmy Owl habitat. and the
associated allowances for disturbances The approximately 5.51- acre parcel not
currently urider the Town's jurisdiction shall be designated as open space and

resiricted from development according to the regulations of this document upon
annexation.

Located strategically at the intersection of major transportation corriders, area
surreunding the SKYRANCH site is considered one of the fastest growing areas
in the Town of Marana. The residential development described in this plan will
maximize existing sitz amenities. and compliment surrounding uses. The
occurrence of more than twelve regulatory washes that traverse the site will be
incorporated into the destan. The Development Plan section of this document will
respond to the unigue site conditions described in the Site Analysis. Site design
and the land use concept proposed in the Development Plan and Development

Regulations will complement surrounding uses and leave intact significant
portiens of the site,

This Development Capability Report is prepared in confermance with Section
45.068.01{0) of the Marana Land Use Code.

Information for the Development Capability Report was compiled from site visits,
correspondence with Town, County, and State agencies and officials. as well as
topographic and hydrologic analyses.

SKYRANCH SPECIFIC PLAN
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Inventsry and Analysis

I. Site Analysis and Inventory

A. EXISTING LAND USES
1. Site Location in Regional Context:

The siie is approximately 515 acres. located at the southwest corner of
Tangerine Reoad and Thornydale Road in the Town of Marana (See
Exhibit 1.A.1: Site Location Map) The total property consists of seven
parcels. The parcel numbers are 224-13-0040. D04E. G04F. OaH, 004
(020 0C30. They are in Section 08. Township 12 §, Range 13 E.

2 Existing Land Uses on Site;

The property is currently vacant land (See Exhibit | A 2: Aarial Phata).

3 Surraunding Property within 1/4 Mile Radius:

a. Existing Zoning within ¥4 mile of the site. {See Exhibit | A 3: Existing
Zorng).

Morth: Marana R-144 Zone

Nerthwest: Marana C, Marana F (Tangering Hillg), Marana R-38
Northeast: Marana R-144, Marana F (Forest City}

East: Pima County SR

West: Town of Marana F {Tangerine Hills). R-36. Pima County SR
South: Town of Marana F {(Hartman Hills), Pima County 3R
Sputhwest: Town of Marana F (Hartman Hills}, Pima County SR
Southeast: Pima County CR-1 and SR

b, Existing Land Use within ¥ mile of the site. [Sea Exhibit 1A 4:
Existing Land Uses)

Narth: Single Family Residential, Tucson VWater Reservoir,
and Vacant Landg

East: Undeveloped State Owned Land

West: Single Family Residential

South: Single Family Residential, and Vacant Land

Within one-quarer mile of the site. three homes to the south of the project
site are two-story all others are single story.

SKYRANCH SPECIFIC PLAN
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fnventory and Analysis

d Pending Rezonings within ¥4 mile:
There are ne pending rezonings within ¥ mile of the property.

e. Conditienal Rezonings:

There are no conditional rezonings within a Y. mile of property.
- Subdivisions/Development Plans Approved

The approved Forest City Specific Plan lies just narth of Tangerine Road
and east of Thornydale Road, and is not adjacent to the property.
Tangerine Hills. an approved Specific Plan. is adjacent to the propery on
the west border south of Tanger:ne and west of Camino Del Oeste. A
particn of the Hartman Hills Specific Plan to the south of Camino Det
Morie is adjacent to the property on the south

g. Architectural Styles used in Adiacent Projects;

All the homes in the immediate area of this project are custorn-built. and
as such encompass many architectural styles.

4. Well Sites:
According to records from the Arizona Department of Water Rescurces

(ADAWR). there are no wells located on the site, or wathin 100 feet of the
subject property (T12, R13, Section 8).

SKYRANCH SPECIFIC PLAN
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Inventory and Analysis

EXHIBIT LLA.1: Location and Vicinity Map
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: Aerial Photo
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Imventary and Analysis

EXHIBIT LLA.3: Existing Zoning
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Inventory and Analysis

Vacant Land A '

$ingle Family Residqntial

EXHIBIT I.A.4: Existing Land Use
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tnventory and Analysis

B. TOPOGRAPHY

1. Topographic Characteristics:

Existing tepography at 5' contour intervals is shown on Exhibit | B.1;
Topography.

a. Hiltsidle Conservalion Areas:

There are no Hillside Conservation areas an the subject property.
b Rack Qulcrops:
There are no rock outerops on the subject site.

€. 2iopes of 15% or greater:

There are no slopes of 15% or greater on the subject site.

a. Other Significant Topographic Features:

There are no other significant topographic features such as
restricted ridges or peaks affecting the site

2, Pre-development Cross-Slope;

The average cross slope of the property is approximately 5.17%.
The formula used to derive the average cross slope s as follows:

Average Cross Slope = | ¥ L x0.0023
A
Where. | = contour interval {10°)
L = total length of contours (115,200%)
0.0023 = conversion of "square feet” into "acres x 100"
A= total site area in acres {514.79)

Avarage Cross Slope = 10 x 115900 x 0.0023
514.79
Average Cross Slope = 517 %.
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EXHIBIT 1.B.1: Topography
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lnventary and Analysls

C. HYDROLOGY

1.

Offsite Watersheds: Exhibit 1.C 1: Offsite Hydrology shows the perimeter of
all offsite watersheds that affect or are affected by the subject property both
upstream and downstream to their logical conclusion. Al of the washes that
cross the property emanate from the Tortolita Mountain Foothills. The
project site is located within a critical basin.

Offsite Features that may affect or be affected by the Site: There are no
significant man-made features within the watersheds affected by or affecting
the project site.  All of the washes crossing the property exist in a natural
condibion. Some of these washes have distnbutary flow patterns where the
channets divide into two or more flow paths that later recombing witn other
channeis The channels are generaily shallow hawing depths ranging from 1
to Z feet. The channel bottoms are comprised of loose, sandy soils and
moderate to dense desert vegetation. Runoff is contained within the low-flow
channel systems during the more periedic low intensity rainfall events. Large
flood flows overtop the banks and spread across broad areas as sheet flow.
The largest wash croszing the propenty is called the Canada Agua West. This
wash flows parallel to. and just an the west side of Camino de Manana.

Acreage of Upstream Off-site Watersheds with 100 Year Discharge
Greater than 100 cfs: The area of the upstream offsite watersheds with a
100-year peak discharge rate of 50 ofs or more is given in Table 1. The

location of the concentration points for these watersheds is shown on Exhibit
1.G1

4. Onsite Hydrology:

a.  On-site draipage flow conditions are characterized by: The area
of the upstream offsite watersheds with a 100-year peak discharge
rate of 50 cfs or more is given in Table 1. The location of the
concentration points for these watersheds is shown on Exhibit 1.C 1.

b. Areas of Sheet Flooding with Average Depth- Areas within the
delingated 100-year floodplain limits that are outside of the low-flow
channels can be characterized as sheet flooding zones. The depths
of fiooding in the sheet flow areas range from 0.5 to 1.0 feet.

¢. Federally Mapped Fioodways and Fioodplains: The 100-year
floodplain areas for washes with a discharge =50 cfs are shown on
Exhibit 1.C 2; On-Site Hydrology. Areas within the delineated 100-
year floodptain limits. which are outside of the low-flow channels. can
be characterized as sheet floeding zones. The depths of floading in
the sheet flow argas range from 0.5 to 1.0 feet. Exhibit 1.0.2 also
shows the federally mapped FEMA floodplain areas (Panel
Q4MSC1015K, February & 1899) on the project site. The FEMA
flocdplain area is designated as a Zone AD with flow depths of 2 feet
and a velocity of & fps.
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tnventary and Analysiz

d. 100 year Peak Discharges Exceeding 50 cfs; The peak discharge
rates for all washes having a 100-year event flow =50 cfs are listed in
Table 1.

5. Existing Drainage Conditions along Downstream Froperty Boundary:

Rungff alang the downstream preperty boundary is similar to the fiow conditions
through the project site.  All natural watercourses leave the project site then
pass through low-density residential areas along the south and west boundaries
of the property. The washes in the areas aiong the downstream bourdary exist
in a natural condition and widespread shallow sheet flocding can accur, similar to
the conditions on the project site.

Takle 1: Hydrology Tahle

Summary of 100 yr. @'s

Concentration Point .~ Q100 (CFS) Drainage Ares
L ) i {Acres)
1 | 138 32.3
FIE - 578 o
3 | 124 . 257
i 4 : i733 g 38.6 .
- STE_ . 83
6 1 29.5 . 48 ~
I I E | 407
8 169 | 425 .
. S 192 : 455 B
10 2714 1205 -
. 17 535 : 182
e | e b —
13 . 192 386 o
14 179 : 38.6 !
: 15 101 : 184 ;
18 514 ' 180 |
17 1380.5 640
18 233 s 72
19 643 ! 246
20 - 1259 ; B&7
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EXHIBIT 1.C.1: Off-Site Hydrology
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EXHIBIT I.C.2: On-Site Hydrology
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invantory and Apalysis

0. VEGETATICN

1.

Vegetative Communities and Asscciations on the Site

The project site is part of an alluvial fan of the Tortolta Mountains, and has
vegetation types and species composition similar to areas in the vicinity The
site contains many small, low flow washes that traverse the entire site
diagonally northeast to scuthwest, which includs ripanian areas Exhibit | D1
Yegetation Communities displays the vegetative communities on this site.
The vegetation communities and assaciations on the site are as follows:

1] Arizona Upland Subdwision Community, Falo Werde-Cacti-Mized
sScrub Asseciation,

Species commonly present in this habitat include Saguara cactus
(Carnegiea giganteus), Foothill Pale Werde (Cercidium mricrophylium.),
Mesquite {Prosopis velulina). Acacia {Acacia spph. Crucifixion therm
{Canotia halpcanthas, various Cholla cactus (Opuntitle species), and
Prickly Pear Cactus (opuntia spp ). Barrel Cactus ({ferocacius,
viwlenzi), Ocatille (Fouquiena splendens)

2) Xeororiparian Habitat

Xeroriparian habitats are supported by intermittent or ephemeral
stream flows. Typical species associated with this habitat type include
Mesquite (Frosopis species), Blue Palo Verde (Cercidium floridum),
Desert Willow {Chilopis finearis). Calclaw Acacia (Acacia greggil),
Whitethorn Acacia (Acacia species), Desert Hackberry {Celtis paftida).
and lromwood (OMneya fescla). Actual species composition is typically
a function of the extent and frequency of streamflow.

Partial list of plants observed on the site include:

! ~_ Common Name i Scientific Name
Mesquite Frosoms velutina
Foothills Palo Verde Cercidium rmicrophyfium
F Qcotille N Fougieria splendens
| Catclaw Acacia VA greqe
i Whitetnorn Acama | Acacia species
. Saguaro o Camegia gigamea
| Triangle-leaf Bursage | Ambrosia deltoictea
. _Brittlebush . Enceha farinosa
Creosote Bush Larrea fridentata _
| Barrel cactus —TFerocactus wislizent
| Hackberry - Cellis paflida _
[ Ironwood | Olneya tesota ]
Chaolla cactus S  Various Opunlbia species
| perennial grasses Various B
"Prickley Pear_ 7| Various Opunfia species

SXYRANCH SPECIFIC FLAN
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2. Significant Cacti and Groups of Trees and Federally-listad threatened or
Endangered Species:

There are saguaros onsite that are listed by the State of Arizona as protected
species.  The saguares are evenly scattered through the site, and are
generally in good condition.

Arizona Game and Fish Department provided a list of special status species
that are known o occur in the wvicinity of the site. The list included the
following plant species. where S1 is classified as sensitive by the Regional
Forester of the USDA Forest Service, 52 15 classified as sensitive by the
Arizona State Office of the BLM. and SR 1= salvage restricted:

Tumamee globeberry {Tumamoca macdougalii), 51, 52, SR

3. Vegetative Densities by Percentage of Plant Cover

Wegetative densities on the site were measured from aerial photographs and
verified by ongite field investigations. Ground covers were not included in

density calculations  Exhibit D2, Vegetation Oensibes displays the
vegetative densilies for this site.

Xeroriparian Areas: Vegetation cowver in these washes and area is of medium
to high densities {50%-100%) and species composition s similar to that of the
adjacent uplands on site. The plants liwing along the washes are larger and
more densely distributed as is typical in Xeroriparian environments.

Arizona Upland Habitat: Vegetative cover is of low to medium density,
ranging from 20%-40% coverage in this habitat.

YVegetation Densities were calculated as follows:
= High Density: 71%-100%

= Medium Densily: 40%-70%
*  Low Density; 09%-39%

SKYRANCH SPECIFIC PLAN
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EXHIBIT 1.0.1: WVegetation Community
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EXHIBIT 1.D.2: Vegetation Density
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Irvantory and Analysis

E. WILDLIFE

1. Exhibit -E: Letter from the Arizona Game and Fish Department, Tucson
Office.

A letter from the Tucson Regional Office of the Arizona State Game and Fish
Department is included in this report (See Exhibit 1.E.1: Arizona Game and
Fish Department Letter). Alsc included, as an attachment to the letter is the
"Draft Summary of the Private Landowner Guidance’ which provides
recommendations for landscape design and site planning in potential pygmy-
owl zones. Due to excessive workloads and limited personnel availability, the
A.G.F.D was only able to provide a list of special status species that are
Known to occur in the vicinity. A summary of the letter is as follows:

g, Threatened or Endangeared Specigs;

According to the A.G.F.D., the fellowing species may potentially occur an
ar in the immediate vicinity of the proposed project:

| Common Name | Scientific Name ___ Status™

i Cactus ferruginous pygmy- | Glausidiom brasiamum Listed Endangered, Witdlife

‘ it cactorum . of Special Concern. ;
_ . | e .. .__Sensitive

|_ “Fulvous whisting-duck | Dendrocygna bicolor " Sensitive ;

| Tumamoe globeberry | Tumamoca macdougali ! Sensitive. Salvage Restricted :

A Pygmy Owl survey was conducted in September of 1999, Pygmy owls
were detected off site. and the property owner is involved in ongoing
consultation with the U.& Fish and Wildlife Department. Additional
surveys are being conducted by Thomas Olsen Associates. Inc., and will

be submitted as part of the Habitat Conservation Plan under separate
COVer.

& High Densities of a Given Specigs:

While not explicitly stated in the AG.F.D. letter, it is believed that no
unusually high densities of any given species are known exist on the site.

¢. Agquatic or Riparian Ecosystems:

While not explicitly stated in the A.G.F.D. letter. riparian areas do exist on
the site. Approximate delineation of Xereriparian areas is Hllustrated in the
previous section on Exhibit |.0.1: Vegetation Communities,

2. Other concerns expressed by ADGF:

Mo other concerns were explicitly mentioned by the AGFD in their letter.
As such, no magps or exhibits were prepared for this section.
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Exhibit |-£.1: Arizona Game and Fish Department Letter

('-\.
T=z Sateor Apzone 22l

LzuL

{ID'HHI!:!- OSIRE

l:-\.l e T .'ll.-':":l o RILT Ll

Tucion OfTice, 555 M. Greasewond Bd,, Tueson, AZ B5745

Movernbe: 28 2004 RECEIY ED
1 ' Eﬂ

Me. Bill Dear w3 8%

The Flanniang Center

R Chuersd, See. 1280

Tuczon, Arizena EAT01

R Sky Raneh: 330-Aere Parce! pnothe Souwthwest Comes of Thomydale and Targerine,
Tr25, KL3E. Sectivr 6.

Dear XTy. Lean:

Due 1 excessive workloads and limited personnet availahiliv, twe Argona Game & Fish
Meeartraent (Department) i, at this tme, only able o provide vau with limited information
cegarding waur peooosad project. Eoclosed, vou will find a sel of recemmendatizns that relaee w
FederabState reptiamney compliance and “wildlife Mendly”™ development prenees.  Alse
incloded is a list af special stalus species thal are known W peear in the vicinity of the above-
relereneed paree] {ATtachment A1 This (181 s based on the teview of redords in the Department's
Heritage Data Manzgement Svseer® (1310850, Aary af these specics are |ikely ‘o occur on-siee o
the degree that the pereel provides the species” habitad requirements. For information tat will
assist wou in ddentifving the on-site native vegstation commuritics and their vahues as wiidlife
nabitat, the Department recommends the following rotzrences:

v Hrown, DE. {ed). 1994 FBindic Communiifes - Soufhwesfern Umited Srotes and
Morthwestern Mevice, Univarsity of Utah Press, 3472 pp.

¢ Bhaw WW., LK Haris, M. Livingsasn, LP. Charpentier, and © Wissler. 906
Fima Countw Habitaz Inventory - Fhase IL. Arizona Game & Fish Dept. Contract Mo.

Gal02E-001, Phoendx, A, %4pp. fFima County maintains GiS coverages from thas
reqart. §

«  Pima County's L986 Map of Critical and Sensitive Wildlifie Habions,

' Irfgonalicn contuined i the Depacment's JI0AS i dymamic ard gpdated en o periedic basis.  Any

mioeriacien, therefare, is Jikeow 10 become outdaied sheotly afier 23 peleate. Zuch iafpmaton 2 iawnded o geree as
i guide cagardng whae gp2cies may be foond in 3 panticelar area. I8 does oot represent the resulis of comprehensics
cpecits-specific survews.

Al FoUAL EPPORATUN T GEAGSNAMLL A0 S oD 4T O AGCNC T
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EXHIBIT LE.1: Wildlife - Arizona Game & Fish Department Letter

M. Thean
Wuevember 28, 2044
z

The foilewing measures that reiate 1o FederaliState rewulataory compliance should be apolied
when appropriaote.  Thase practices that periain to landscape design and sie planning are
practices beneficial i maintaiving kobitat clements eampatible with native desert wildlifi.
Impierentation of these lardscape designisite planniog practices will nat totally mitigate for the
loss of native desert babitats, however, eviderce shows that incemotation of these practices wilt
foster the r=tention of these native wildlife species which can exist in urban‘suburban
envizonmems,  The Department recaremends these landsvapersite planning practces be
iroplernented a5 pars of any amicipated on-gite development.

Federal:Stare Repulner: Compliance:

» It appears that the subject parcel falls within Critizal babier for the cactus
feeruganaus oy emy-cwl (CFPOY as weld as Zone 1 of the CFRO Survev Fones. Apply
the atached Guidance far Private Landowners from the USFWS and cootct them as
Appropoiale.

» [[ plams proweted uoder the Arizona Native Plant Law are lkely s acour on the
subject parcel. comact the Arzena Deparment of aericulrare for additional
infermation regarding patential testdeions which may apply to ke salvage or
removal of plant species. A yuggested coniagl s

Mr, James MoGinnis
Manages, Watiee Plant Law
Blant Bervices Duvisign
Atzepa Dept, af Agriculrues

EBEE W, Adams
Phosnix, Arizens ®5007
H02:542.7292

* Adher to the attached rortnise handling guidelines for development projects if
Sonoran deserd wrtqise are likely 1o ocour an the subjeet pares].

s Contect the Depanment’s Tucsen Regional Cifice immediately For dircction
regarding the dispositian of an active ba! rodst site(s} if one is found oo the property.

* Dunng pre-construction and construction activities. contact the Department's Tucsan
Regional CHftce immediawely for ditection regarding the disposition of an active
Taptor nesis) if one i found on the property. (Please nate that an eetive raptor nest
czn alse be located in a hurmow e weld as the mare common arboreal sitoation, MNests
af the bumrowing owl is ane exanmple. )
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EXHIBIT LE.1: Wildlife - Arizona Game & Fish Department Letter

Mr. Dear
“gvember 28, 2000

k)

Licdseape Desjap'Sus Panntne:

Maximize the amaunt of intercannected cpen spacs within the developmant,
Ltilize pative pland species foc all on-site vepetation and revegetation,

Employ revegetation schemnes that re-esiablish and maintaic vermical diversior (pround
eoveT, stk layer, and canapy eover} with native plant speciaes,

Rewin jn plice of salvage mamre woody vegetdtion mcluding saguarps and
irarwvonds (manre adulta as well o immaturesy.

Mainain the vegetative and hydrolegic integrmy of all washes, espeeially thive which
Pima County's 1986 Map of Crteai and Sensitive Wildlifs Habilass sdemifies as
Class 1 e 15 Riparian Habitats.

Please cell me ar S200E78-5987 Exr. E537 i you hawe questions.

Sircerely,

q\{‘ £

P it
Shermy ﬁ.ﬁmr

AP

Flabkitat Specinlist

SAaRsr

ce:  Bob Broscheid, Peoject Evaluation Program Superviser, Habitat Branch, PHX {AGFD Loy

Ne, F-27-00/01)

Sherry Barret, USFWS, Assistant Ficld Supervisor, Az Ecol. Bervices Field Ofe, TUC
Jarmes MeGinnis, AY Dept. of Ag, Plant Services Div., PHX

Afrachements

CoFRAOIECTECITIES A ARA KAy Ricvch doc
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EXHIBIT LE.1: Wildlife - Arizona Game & Fish Departiment Letter

ar. [rean
Movember 28, 2000
4
ATTACHMENT A
SPECIAL STATUS SFECIES
SKY RANCH - 530 ACRES
COMYON WAME SCIENTIFTC NAME STATLS
cachus ferruginous prgmy-owl Crlauciciium hrasiliarnnt cactarim LEWC
fulvous whistling-duek Dendrocypna bicaolor 5
Tumamee globeherry Fumameens mecduugadit 5'5% SR

STATLS DEFINITIONS

LE - Listed Endangered. Species identified by the 1.5, Fish and Wildlife Service under the
Endangered Species Act as belng In imminent jeepardy ef exdnetion.

W - Wildlife of Special Coteern in Arbrona, Species whose nozwmence in Arizona is oe tnay
bz in jeopardy, cr with knewn or pereeived threats o7 population declines, as described by
the Department's listing of Wildlife of Special Concern in Arizona (WSCA, in prep.).
Species included in WSUA are purrenily the same as those in Threatensd Nadve Wildlife
in Arizona {19535,

8- Sensitive. Spectes classifizd as "sensitive" by the Regionat Farester when oecarring on
iands manared by the U5, 0D A Forest Sence.

5%~ Scosibive. Those taxa ofcurting on Burean of Land Mamsgement (BLM) Ficid Office
Lands in Anizona which are considered ®sensitive’ by the Arizoma State Office of the BLM

SR-  Sulvage Hestricted, Those Arirooa native plams pot iocladed 5 the Highly Safepuarded
Curepory, but that have a high potettial foo theft or vandaliermn, as deseribed by the Anzona
Mative Flanl Eow (19931
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F. VIEWSHEDS

1. Viewsheds Onto and Across the Site;

WViews onto the site from adjacent areas include views of the on-site washes and
vegetation. The utility lines that run north to south through the center of the site
are alse visible from adjacent argas. Clear views across the entire property are
not possible due to the size of the parcel, the vegetabion coverage, as well as the
slope of the property. no single location from off-site adjacent areas is high
enough to afford views across the entire site. Exhikit |.F 1. Views Across Site
indicates the photo locations taken around the site. Site photos that correspond
i that exhibit are aiso included. Mo views of off-site features such as the
Catalina Mountains, Tortolita Mountains, or Tucson Mountains are anticipated to
be abstructed by this development.

2. Areas of High Visibility from Adjacent Otf-Site Locahons:

From adjacen off-site areas, the only areas that are ghly visible are alang the
property boundaries. This ks due, in part, to the size of the project and the lack of
a vantage point from which to view the enlire property. Also, the vegetation on
site is of generally high guality and of medium density near the project
boundaries. See Exhibit ILF.2: High Visibility Areas.
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EXHIBIT L.F.1: Views Across the Site
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Site Photos
Photo 1: Looking northward from intersection of Camino de Manana and Camino de QOeste

«_#é

Oeste.
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Photo 3: Photo across site as seen from properties adjacent to the west

Photo 4: View of Camino del Norte from its intersection with Camino de Oeste. This photo
depicts the view from adjacent properties on the west.
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Photo 5: View of site vegetation and utility poles in center of site
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Photo 7: Looking northeast from center of site. Same photo location as photo &

Photo 8: Photo from adjacent property on south boundary looking up one of the on-site washes
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Photo 9: Photo of the site's eastern edge as seen from Thornydale Road looking southwest

—,

e
e

Photo 10: Photo across the site as seen from Camino de Manana looking southeast
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Exhibit {.F.2: Areas of High Visibility
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G. TRAFFIC

1.

Existing and Propesed Offsite Streets:

Mo off-site roads are proposed as part of this project. Existing roadways
within the project area are shown on Exhibit 1.G.1: Traffic and on Table 2. A
separate traffic statement will be submitted under separate cover as a
supplement to the inforrmation included in this repart.

The toliowing is a description of readways that abut the site.

Tangerine Road

This is a two-lane roadway that extends from the [-10 west frontage road east
appraximately 15 miles to connect to Oracle Road (State Route 773 east of
this site. The road is owned and maintained by Pima County. Marana, and
Oro Valley. This road is designated Interstate/Expressway in the Town of
Marana General Plan, and is also designated a State Route for possible
future jurisdiction by ADOT. Roadway improvements are expected to be
constructed between [-10 and First Avenue within the next 5 to 10 years.
These mprovements include widening Tangerine to a limited access corridor
within a 300-foot right-of-way.

Thernydale Road

This read is a two-lane, paved arterial roadway that extends from Moore
Road on the north o Orange Grove Road on the south. The road provides
direct access to the Town's major husiness districts and Interstate 10. This
road is scheduled to be improved to a four-lane facility from Linda Vista to Ina
Foad, a six-lane facilty from the Ganada del Cro Bridge to Orange Grove
Road. and continue as a four-lane roadway to provide a connection to River
Koad. it is designated as a principal acterizl in the Marana General Plan.

El Camine de Manana

This is a two-lane roadway that extends in a northeasterly direction from the
[-10 westhound frontage road on the west to Moore Road on the north, The
road is paved south of Tangerine and unpaved north of Tangerine. This
roadway provides access into large lot residential areas that abut it

Camino Del Norte

Camino del Morte is 3 local unpaved road that extends afong the southern
boundary of the site.

All Arterial Streets within One Mile of the Project Site:

Tabie 2. Traffic Table includes information on arterial streets and other
roadways within one mile of the project site. Please also refer to Skyranch
Traffic Impact Analysis prepared by Curtis Lueck and Asscciates submitted
under separate cover,
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Street

TABLE 2: Yraffic Table
Existing Arterial Streets and Other Roadways Surrounding the Site”

Tangerine  Thornydale Maoare W.Maranja EtCamino  Caminode  Caming de! M.
Drive de Marana Desie Marte Shannon
Drive
Funectional Principal Frincipa Magcr Local Street tdingr bAnar Lazal Minaot
Classification Arerial Artariai Collecter Callector Colleetar =trect Collectar
Existing 150 1561 150 160 <to) 120 1500 150
RO,
Future ROW ** kiolv) 150 155" 154 6o 150 5L 150°
(4 Lare)
Travel Lanes 2 Fl 2 2 2 2 2 2
Speed Limit S0 mph 50 mph 40 rmph 40 mph 35 mph 25 mph 25 mph a5 meh
Theoretical 23,300 13500 10,200 10,200 10.200 10200 10,200 10,200
Capacity at
LoS D
Current Thoreyaale  Tangerime to Thornydale  La Challato Weet of South of Camino dg Cuarton Lo
Avg. Daily tala Cverton to La chellz La Canada  Camins D& Camina de Desle ta Tangerine
Trips Ciolla & E5B S0 2.600 Clesie Manana Thernydale g,400
5,044 246 aon 200
Bicycle Lanes Mo Mo Mo Mo Mo Mg Mo Mo
Padeastrian Mo Mo Mo Mo Mo Mo Mo NG
Ways
Cwnership Etate of Fima County Fima Pirma County Tawn of Town of Tewn of Fima
Arizong and Town of County ang Cro Marana ddaranz Marana Caunty
ang Town Marana Valley
of Marana
Surface paved paved paved paved paved unpaved paved paved
Condition
Pragram for Yes Ta be To be To be To ke To ke To be To be
Improvements determined delermingd determingd datermined  determined  detesmined  detarmined
R.OW, C C z c C c c C
Jog {Jyor
Cantinuaus
(S}

Sources: Pima County. Pima Association of Governments Traffic Counts 2000, and Town of
Marana Traffic Counts 2000, Town of Marana staff.

* According to Town officials, the Future Right-of-wWay and program for improvements is not

currently known for some roadways. The Town's Regional Transportation Flan is currently being
completed, and is not yet published.
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3. Existing and Propesed Intersections or Arterials within One Mile Most
Likely to Be Used by Traffic From Site

1. Dove Mountain/Targering- axisting

2. Tangerine/Thomydale-existing

3. Tangering/Sharnnon-existing

4 ElCamine de Manana and Tangering-existing

4, Existing Bicycle and Pedestrian Ways Adjacent to the Site

There are no bicycle lanes an roadways abutting the site.
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Dove Mountain Road

EXHIBIT I.G.1: Traffic
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H. RECREATION ANT TRAILS

Accarding to the 1983 Eastern Pima County Trail System Master Flan and the
recently adopted Town of Marana Traill System Master FPlan, there are seven
candidate trails within approximately ane mile of the sukject property {See Exhibit
|.H.1. Recreation and Traite). Table 3. Inventory of Candidate Trails provides
information an these trails.

There are cumrently no parks or other designated recreation areas within a one-

mile radius

Table ¥ Inventory of Candidate Trails

Trail Description Trail Setting i Fecrealional Uses
Cardidae Traul Trall ;. Washk  Cross- Faad  Unhtly Linear Whcle  Faat  Harse  Mopmian Foad
Trail Map Type Courntry Row  ESMTY Park ACCESS Bike Bike
Code
RO
ElCamng 158 L x X F3 x
Ao Manana
WWiash
" Presmest | 163 L X X 3 =
Wasn e :
[ Enannan ] L T T T . " %
Talension ! o
T Moore 171 L TR 4 ¥ * 3
F.oad
Patvin B 172 L % X i X
Treroydale 172 L x X x X X
Road
|- Daove " X 3 X % ¥
Mountain
Ra. |
Iranweod AZD L x X X ) 4 x 3
Trail i
|

Trail Type Code P = Primary Traill, C = Connector Trai, L = Logal Trail

Souree: Town of Marana Trail Systern Master Plan. prepared by MeGann & Associates, Inc.,
September 2000,
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EXHIBIT I.LH.1: Recreation and Trails

Potvin Road Trail (}72)

/"
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.. CULTURAL/ARCHAEOLOGICALIHISTORIC RESOURCES

1.

Location of Resources on Site

The property was exarnined for archaeclogical sites in 18981, Therg is
one known archasological site on the SKYRANCH propery, 1t was
recorded as AZ AA1Z: 200 (ASM). It is located in the southwest portion
of the site approximately 24 metars north of the southern boundary.

Letter from the Arizona State Museum

The Arizona State Museumn recammends that since the original survey
was not done v 3 manner consistent with today's standards that the
entite site be resurveyed. In addibon 1o the resurvey. the Museumn
recommends rerecording site AA12:200 [ASM). A letter from the
Museurn is provided as Exhibit | |, 1; State Museum Letier.
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EXHIBIT {.1.4: Arizona State Museum Lettar

THE LINIVERSITY £F

ARIZONA.

ToussT, Arszuy BA731.0008 .
I;TN_L:!‘“E:‘ TuCsan ARIZOMA
Tan ELG. o] 29TE

ﬂﬂﬁ,f {5

¢ Ain

Cretaber 11, 2000 &'?ﬁ "3
7

Mr. Biil Dear 3y

The Placning Center

110 5. Chusch, Suita 1260

Tucson, Anzona 837045
Dwear Mr. Dean

On October 23, 2000 vou requested an archaeological site fils check for property located
in Section 08, Township 12 South, Range 13 East, Gila and Salt River Baseline and
Meridian, Pima County, Arizona. Y our request is in conjunction with the rezoning of
approximately 530 acres on the southwest comer of Thomydale and Tangenne Road
{Artachmen 1)

The Archasotogical Site Survoy Fijes at the Arizona State Museom have been ¢onsulred
with the following results. Siudents from the University of Arizona inspecied the parcel
for archacolorical sites in 1981, The survey was not done in a manner consistent with
today s standards therefore the Museum recommends an archaeodoaical survey of the 530
acres. One site recorded as AZ AS 12200 (ASM) is on the property (atachment 1),

In zddition ta recording new sites the archasological contractar sheuld rerecord site AZ
AS12:200 (ASM) If the sites are betieved 10 be important the contractor shall make
recommendations regarding how to protect and preserve the information contained in the
gites.

Sincerely,

7 621-2096
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Arizona State Museum (continued)
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fnventany and Analysis

J. McHarg Compasite Information

Information regarding topography. hydrology. vegetation, wildlife. and views has
been combined to form the McHarg Composite Map displayed as Exhibit 1L.J 1.
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Invertor: and Analysis

EXH!BIT .J.1: McHarg Composite Map

CONTGUR INTERVAL 5 FT.
%.‘.Eﬁgﬁ‘ﬁ'ﬁ%%%ﬁ?uﬂ'g“ . ’ LOWY DENSITY YEGETATION

UPLAND F4LO VERDE MIXED SCRUB B

THE
% PLANNING
CENTER

@ MEDIUM DENSITY VEGETATION

| | BT
7 EAS OF HIGH VISIBILITY
// éﬁm ADACENT PROPERTIES. EE HW 1

SKYRANCH SPECIFIC PLAN
May 2001
42



Development Plan

Section |l

Deveiopment Plan
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Development Plan

PURPGSE

The SKYRANCH Specific Flan establishes comprehensive guidance and
regulations for the development of a 515-acre residentiat community within the
Town of Marana, Pima County, Arizona. The Specific Plan serves as a regulatory
kool governing planning and zoning and is adopted by ordinance. The Specific
Plan conforms to the Town of Marana General Plan and supplements the Town
Development Code, The Specific Plan is a tool used to implemernt the General
Plan at a more detailed site-specific ievel for a focused area. The Specific Plan
articulates the planning considerations far such parcels and imposes regulations

or controls on lhe use of such parcels. The boundaries of this Specific Plan are
shown on Exhibit 11LA 1
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Exhibit Il.LA.1: Rezoning Boundary
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LOCATION

The 515 acre SKYRANCH Specific Plan property is located in the northeastern
portion of the Town of Marana in Section 06, Township 123, Range 13E. The
site lies approxirmately six and one-half miles east of Interstate 10, six miles north
of the Orange Grovell-10 interchange. two miles west of Orp Valley and six
miles south of the PimasPinal County line.

Tangerine Road is the northern boundary and Camino De! Norte is the southern
boundary. Thornydale Road bounds the site along the eastern edge. The
western edge s bound by private oroperty and Camino del Ceste. El Caming de
Manana crosses the northwestern corner of the propery before intersechkng with
Tangerine Road.

AUTHORITY AND SCOPE

The Town of Marana Land Development Code provides the uniform procedures
and criteria for the preparation, review, adoption and implementation of specific
plans in Marana,

The SKYEANCH Specific Plan is a regulatory plan. which will serve as the
zoning and devetapmeant code for the subject property. Final plats and any other
development approvals must be consistent with the Specific Plan.

LEGAL DESCRIPTION

See Appendix A for Pima County Assessor's parcel record infermation.

GOALS

The purpose of the Specific Plan is to guide the development of the SKYRANCH
site and provide direction for community design and management of cpen space.
This plan is intended to imptement policies of the Town of Marana's General Flan
with & unigue vision that suits the needs of the site. Development cnteria
established i this plan will ensure quality design and marketability of this
property while bringing new concepts of subdivision design and open space
conservation

The goals of the SKYRANCH Specific Plan are to:

+  Support the goals and policies of the Town of Marana's General Plan by
implernenting the Town's Zoning Code.
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» Create a residential development that serves the needs of the ragion and
contributes to the overall quality of the community:

= Coordinate project design to provide a land use pattern compatible with
natural environmeant;

* Integrate development and conservation techmgues to conserve portions
of the site as wildlite habitat while at the same time developing a cohesive
residentiat setting:

= Ensure coordinated, responsible planning through the vse of cohesive
procedures, development regulations. standards. and guidelines;

= Create flexibility in street standards in order to preserve significant land
around natural washes and other heavily vegetated areas:

* Implement U.S. Fish and Wildlife guidelines for tha Pygmy Owl habitat
recovery:

* Provide uniform develepment requiations for land use, sirculation and
environmental conservation;

* Develop design guidelines for the project that will provide for and
gncourage variations in the design of all struciures.

RELATIONSHIP TO ADOPTED PLANS

This plan conforms to the Town of Marana General Plan. and the
recommendations set forth by the U.S. Fish and Wildlife Service for this site.

LAND USE CONCEPT PLAN

The SKYRANCH Specific Plan is unique in that it plans for the conservation of
Pygrny Owl Habitat. The Land Use Concept Plan for SKYRANCH relies on a
uriglue approach to residential development that conserves significant wildlife
habitat and open space The tocation of the residential areas within the setting of
habitat conservation creates and exciing opportunity that adheres to the
applicable guidelines set forth by U.S. Fish and Wildlife Service. thereby
encouraging cther developments within designated critical habitat areas to adopt
similar regulations and design guidelines.

The Land Use Concept Plan is illustrated as Exhibit 11.G 1. As shown on the
exhibit. the proposed land use allocation for SKYRANCH includes two
designations. Residential uses encompass approximately 20 percent of the site,
which includes all streets, lots and utility lines. Residential uses are concentrated
in two areas: the western portion of the site. and a smafler area along the
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southeastern edge of the property. These two areas represent the areas where
grading is allowed. The open space in SKYRANCH encompasses 80 percent of
the site and includes open space in and around the residential arsas as well as 2
primary corndor of open space between residential areas. Bazed on these
percentages, fram the tetal 515 acres. approximately 412 acres. or 80 percent,
will be open space. and approximately 103 acres, or 20 percent wilt be residential
uses. Rights-of-way will be dedicated to the Town at the time of platting and
disturbed area acreage will be refined to stay within the 20 percent ratin,

A Habitat Conservation Plan {(HCP) is being prepared by Thomas Olsen and
Associates and will be submitted as a separate cover. In addition, design
guidelines which reflect the regulations and guidelines set forth in the Habitat

Conservation Plan will be prepared and submitted to the Town of Marana under
separate cover.

Many of the design regulations have been adapted from the Pima County
Conservation-Subdivision Ordinance in resporse to concerns raised by the U.S.
Fish and Wildlife Service during the Habitat Congervation Plan planning process.
Ag a result. some of the road standards and treatment of trails may be contrary to
Town of Marana policy and codes VWhere there are inconsistencies between the
approved Mabtat Conservation Plan and Town of Marana policies and codes. the
Tewn of Marana reserves the right to administratively permit, by the Town
Manager, the policies and guidelines provided in the Habitat Conservation Plan

that have been accepted andfor recommended by the LS. Fish and Widlife
Service,

An example of how the site may be developed is Exhibit [1.G.2: Conceptuai
Lotting. This exhibit illustrates the possible development of the residential areas
and the areas {0 be conserved as open space.
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Exhibit Il.G.1: Land Use Concept Plan
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Development Plan

Exhibit I.G.2: Conceptual Lotting
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Circulation Element

As displayed on Exhibit 11.H.1: Proposed Circulation Plan, direct access Lo this
project will be provided through one access point on Thornydale Road, and one
on Ei Camino de Manana No vehicular access will be provided from Tangerine
Road due to its planned status as a limited access arterial

General circulaton in the area includes access and connectivity to Oro Valley
and business districts to the south of the site via anterial roadways arcund the
site. Interstale 10 is accessible by way of Tangerine Road or routes such as £l
Caming de Manana via Cortare Farms Road and the Interstate Frontage Roads.

Internal circulation is restricted due to the size and quantity of regulatery washes
on-sie, Internal circulation within the residential areas will be via a series of lgcal
residential streets branching from two main entrance roadways. One main
entrance roadway is accessed off Thomydale Road, and one is accessed off E|

Camine de Manana. Exhibit || H.1: Ciculation Concept Plan illustrates the
proposed inlerral circulation system.

The internal street system shall be private beginning at those points where it

leaves the existing public right-of-way . Gated access points will be established at
these locations.

All roadway improvermnents will be the responsibility of the property cwner, Any
required off-site roadway improvements will be identified in a trafiic analysis
report submitted under separate cover. The report will be approved by the Town
Transportation Engineer prior to the final approval of subdivision plats. This traffic
study will provide an analysis of existing roadways and intersection capacities
and will be reviewed and approved by the Town Transportation Engineer.

The minimum roadway cross-sections of the main enfrance road as well as
minimum roadway cress section of the [ocal streets are discussed in the
Development Regulations section of this Specific Plan.  Slope and  utility
easements for internal roadways may sxtend beyond the minimum right-of-way.
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Exhibit ILH.1: Circulation Plan
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Exhibit IlLH.Z: Typical Cross Sections
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GRADING ELEMENT

Grading will take place on selected areas of the site, and in conformance with the
recommendations of the U.5. Fish and Wildlife Service. The majority of the site
will be left in its natural state, and grading will occur on no more than 20% of the
site*. The owverall allowable grading and related disturbance includes internai
roadways and their rights-of-way. building pads, driveways, accessory structure
disturbances, utility crossings of natural washes, emergency access drives. and
other areas needed for infrastructure and utilities. Barriers such as temporary
wire fencing will be provided for machinery in order to ensure that the grading
limits of the devatopable 20 percent of the site will not be exceeded. In addition,
the grading will be in conformance with the Land Use Concept Plan and the
Development Regqulations for SKYRAMCH.

*Note: Calculation of the allowable grading in SKYRANCH iz based upon the
adjusted gross acreage of the project site. The adjusted gross is the project
acreage minus any required dedications.

WATER RESOURCES

The proposed SKYRANCH development will not have any impact upon existing
overall natural site drainage patterns. All washes on site will remain natural. Any
wash crossing that s necessary will be accomplished by spanning the wash with
a conarch structure. Oniy one conarch structure is proposed as shown on Exhibit
II.LH.1: Circulation Plan. Due to the overall low density. encroachments into
delineated floadplain argas are miniemal.

All of the subdivision lots within the westerty portion of the project are located
outsige of the 100-year floodplain limits, Several of the lots alang the east side of
the project may te located within a floodplain area. This floodplain area can be
described as a sheetflow zone with flow depths <0.5 feet. The building pads for
the lots that are ocated within the floodplain will be elevated 1 foot above the
100-year water surface elevation to  protect the proposed  homes.
Encroachments into the fleodplain area that will be required to faciiitate a building
site on these lots will not result in any impact to adioining properties. The extent
of encroachment is minimal and will not result in any change in flow velocities or
drainage patterns. The building pads will be located outside of the erosion
hazard setbacks. so erasion protection wili not be required.

The existing flows entering the site will not change as a result of the proposed
development Post-development discharge rates leaving the site will increase by
approximataly 5%, and will flow from southern end to natural watergpurses,
There will be discharge into natural watercourses, as non will be cut off. The
overall increase in runoff along the downstream property boundary is minimal
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because the preject wall only result in the disturbance of 20% of the site. The
post-development 100-year discharge rates for the concentration points aleng
the downstream project boundary are shown on Exhubit {1.J 1. The project will nat
result in any drainage impacts to offsite land uses both upstream and
downstream of the project site. &5 discussed in previous paragraphs, the project
will not result in any modifications to natural washes, Encroachment into the
100-year floodplain areas is limited. sa the changes in valocity and depth of flow
are negligicle. The increase in peak discharge rates is minimal because the
project will only disturb approximately 20% of the land area ont the project site.

Enginegring features to mitigate drainage and erosion problems will only be
requirad to protect the perimeter of the building areas that are located within the
100-year floadplain, The lots that are within the 100-year floodplain are located
along the east 2dge of the site. The building pads for the lots that are witiin a
100-year floodplain area wili be elevated and stabiized with rock riprap to
prevent flood inundation and to control erosion. The grading that will be required
to elevate these pads will not result in any disturbance to natural channets.

The preliminary develcpment plan conforms to the Torolita BEasin Management
Flan. The project site is located in a critrcal basin, but the overall development
density will be less than one house per acre. Onsile retention/detention is not
required for this fand use density.
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Exhihit Il.J.1: Post Development Hydrology
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ENVIRONMENTAL RESQURCES AND CONSERVATION

The SKYRANCH Specific Plan is designed as a private residential community
integrated with the natural environment of the site. Due to the site’s location in
designated Pygmy Owl habitat. and in an effort to maintain portiens of this area
as habitat, the developer will submit a Custodial Plan to address habitat
canservation in accordance with guidelines established by the U5 Fish and
Wildlife Service. The Custodial Plan for SKYRAMCH reguires conservation of 80

percent of lands within the project site tn perpetuity for the preservation of habitat
resources.

The Custodial Plan will address the tfransference and cwnership of these lands to
a custodial agency. as well as a program for its implementation, and the
guidelines for the aperatiocn and maintenance of conservation areas. This
Custodial Plan is hased on the Habitat Conservation Plan currently being
prepared for the U.S. Fish and Wildlife Service for this site. The Mabitat
Conservalion Flan is required as part of the Section 10 process of the .S, Fish
and Wildife Service and is currently under review. These lands will be
agministered and maintained by the same or separate custodial agencies and in
cooperation with the UG, Fish and Wildlife Service.

The SKYRAMNCH Custodial Plan shall implement the recommendations of the
approved resource based Habitat Conservation Plan. A full copy of those
recommendations will be pravided to the Town under separate cover.

The environmental concept envisioned for SKYRANCH relies on interaction and
public-private partnarships between the owners of SKYRANCH, their Home
Owners Association, as well the custodial agensy that wil act to implement
management gquidelines. Through parinering, it is envisioned that property
owners will partake in the stewardship of this valuable habitat, and promote its
preseryation,

LANDSCAPE ELEMENT

The overall goal of landscaping in SKYRANCH is to maintain a desert theme.
incorporating plant materials indigenous to, and blending in with, the Sonoran
Desert. Natural buffers will be maintained aiong all readways abutting and within
the site.

A separate SKYRAMNCH Landscape Preservation Pian will be submitted to the
Town under separate cover that addresses, among other landscape related
requirements. maintenance and preservation of native plants and hahbitat,
revegetation, and methods, parameters, and processes for landscape plan
approval. This plan shall pertain to areas disturbed during development.
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RECREATION CONCEPT

The SKYRANCH Spacific Plan will support the objectives of the Pima County
Trail Systern Master Plan and the Town of Marana FParks, Trails, and Open
Space Master Plan by increasing linkages to the surrounding area, and by
providing residences of SKYRANCH enjoyment of significant open spaces.

A minimum of B0% of the Specific Plan site wili be l&ft in 2 natural state. Existing
washes un the site will not be modified for pedestrian or eguestrian trail access
or use. However, these washes are currently used as walking and equestrian
paths, and may be enjoyed as such by SKYRANCH residents. These existing
wash paths are illustrated cn Exhibit |1.M.1: Trails Concept Plan.

Two public trails, the Thornydale Trail an Thornydale Road. and the lronwond
Trail that crosses the southeast corner of the site and links with Caming Dal

Morte south of the site, will provide for pubiic access through and around
SKYRANCH.

In accordance with the guidelines set forth by the U.S Fish and Wildiife Service,
new internal trails m SKYRANCH will nat be developed.

Due to the environmental sensitivity of this project. no parks will be provided. In
keeping wilh the U.S. Fish and Wildlife Service recommendations, thig site will
remain predominantly a matoral setting with opportunities for walking, wildlife
observation. and passive recreation.

However, the developer will contribute fees in-liew of an actual park site. The

amount and parameters surrounding these fees will be addressed in a separate
development agreement.
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Exhibit I.LM.1: Trails Concept Plan
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CULTURAL RESOURCES

An on-the-ground survey of the property was conducted by the Arizona State
Museumn in 1981, yielding one recorded site (See the Site Analysis. Section i for
morg informationt. The Arizona State  Museum recomwmended  further
investigation of the site. Following that suggestion, PAST. Archasology
Consultants was contracted to do a follow up survey of the entire site, including
the previously recorded site. Preliminary results of that survey are being
revigwed by the Arizona State Museum and 3 detailed report will be submitted to
the Town under separate cover.

VIEWSHEDS

This project is situated to have litle or no effect on viewsheds from adjoining
properties. Views and vistas of both the existing on-site vegetation and significant
off-site features such as the Tortelita Mountaing will not be inhibited by this
project, due in pan by the large site area. relatively flat terrain, and existing
vegetation aleng the project boundaries .

Homes will be sited to take advantage of distant views of the Catalina Meuntains,
Tortolita Mountains, and on-site vegetation. A natural buffer will be maintained
along the property perimeter and along major arterials. helping to maintain the
existing rural character of the area.

PUBLIC UTILITIES

1. Sewaear:

Sewer service for SKYRANCH will connect to existing public sewer lines in
Camino de Oeste. Sewer line exiensions wil extend within the right-of-way of
Caming del Nerte and Camino de Qeste and connect to the SKYRANCH
neighborhoods at three locations. {See Exhibit 1P 1: Utilities Flan). Access to
the sewer manholes in those lines will be provided via all-weather access from
the roadways internal to the project site,

2. Schools:

The closest school to the site is the Richard B Wilson Juniar High Schoal (K-8)
located at 2330 W. Glover Street about 1.75 miles to the east of the site. The
ctosest high school to the site is the Mountain View Migh School located at 3901
V¢ Linda Vista Boulevard approximately 2 Y% miles south of the site. The nearest
Marana Unifred School District Elementary School is ronwood Eiementary
School located approximately 2 144 miles south of the site at 3300 W, Freer Or.
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WUsing formulas from the Town of Marana School Dhstrict, this project could
gengrate approximately 440 schocl-aged children

ko— B Y x 440 umts = 220 schoo! aged children
7-12: Ve x 440 units = 220 schoal aged children

Due to the environmental sensitivity of this project. no school site will be
pravided. However, the developer will contribute fees in-liew of an actual school
site. The amount and parametars surrounchng these fees will be addressed in a
separate development agreement.

3. Fire/Emergency Vehicle Service:

Emergency vehicle access for the larger of the two residential areas will be
accommodated within the right-of-way of the entrance boulevard. This entrance
has been designed 1o allow the passage of emargency vehicles into the project
site by means of a divided two-lane roadway with a median, SKYRANCH will be
a gated community. however, MW Fire Department officials and pohce officiais
will have electronic opening devices or by-pass codes to ensure 24-hour access.

Additional safety measures in SKYRANCH are being taken to address
emergency access concerns. Ongeing discussions with the NW Fire Department
staff indicate that measures can be taken to address fire and emergency issues,
The SKYRANCH development may include several of these recommendations.
Possible measures include the requirement that standpipes for fire equipment
hook-up be provided within the internal streets right-of-way, and/or limiting the
individual building square footages to maintain the residential standards for fire
water flow at 1000 galions per mimute {gpm).

Secondary emergency access will be provided from two points along Camino del
Morte within sewer lines accessfmainienance easements. YWhere sewer lines are
extended from Camino del Nare to sarvice SKYRANCH, the easements will be
14 feet wide.

A third emergency access point from Caming de Geste will be via the proposed
sgwer access/maintenance easement and will be 14 feet wide.

4. Water Service;

Water service for SKYRAMCH will be determined through a water service
agreement either between the Town of Marana or Tucson Waler and the
deveioper. It is envisioned that water service for SKYRANCH will be provided by
one of three means: the use of an existing protected main controlled by
Cottonwood Properties and owned by Tucson Water located in Thornydale Road,
ar by a new extension of an existing main in W. Naranja Drive, or by drilling new
private wells,
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Exhibit [I.LP.1: Utilitiess Concept Plan
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Exhibit I1.P.1: Utilities Concept Plan
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Section Il
Development Regulations
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Develogpmen! Reguiations

A. Purpese and [ntent

These regulations will serve as the primary mechanism for implamentation of the
land uses for SKYRANCH. The SKYRANCH Specific Plan Development
Regulations establish the intensity and character of the development hy
prescribing ste-specific development standards that are tailored to the unigue
gualities of the project. The regulations contained within this section provide an
appropriate arnount of flexibilty to anticipate future needs and to achieve
compatibility with surrounding land uses.

The SKYRANCH Specific Plan proposes a gated residential subdivision that is
mare harmonious with its natural setting than traditional subdivisions developed
under R-6. R-B. R-144, or other large lot zoning. As a residential development,
SKYRANMCH wilf utilize state of the art planning technigues to develop in
sensitive areas and create safeguards for natural resources within the planning
area. The Plan represents cohesion between prolecting habitat while providing
appropriate community growth.

These development regulations apply to the 511.28 acres of land in SKYRANCH
currently under the jurisdiction of the Tewn of Marana. and shall apply to the
S31acres of land at the northeast cormer upan annexation intg the Town of
Marana. Annexation is currently in process.

B. Applicability of Town of Marana Zoning Code

If an issue, condition or situation arises or occurs that is not addressed by this
Flan, the applicable portions of the current Town of Marana Zoning Code shall
apply.

. Definitions

Temporary Nursery: A nursery for the storage and protection of an-site native
protected piant species relocated or atherwise disturbed durning the developmant
of SKYRANCH. This nursery shall be dismantled and revegetated in accordance
with the SKYRANCH Landscape Preservation Flan within 3 months of relocating
protected plants to their final sites.

Adjusted Gross: The adjusted gross is the sum of all land in SKYRANCH after
adjacent roadway rights-of-way have been deducted. The adjusted gross figure
15 the basis for determimng the allowable disturbance acreage.

L. Development Requlations
The project shall be limited to a maximum of 440 dwelling units.

Maximum Total Disturbance of SKYRANCH: Nat to exceed 20% of the Adjusted Gross
acres of the SKYRANCH site.
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Developrment Regutalions

Residential
The following regulations shall apply to the Residential Area Designation (RA):

1. Pemitted Lses:

A. Gite Built Residential Dwelling Units
B. Community Recreation Facilitics

C. Public Trails

0. Parking

E. Utilities

F.

Emergency Access Drives

2  Accessory Uses:

Hesidential Accessory Uses. The following accessory buildings and uses may
be located on the same lot wath a permitted dwelling, provided that any
permanent building or structure shall be harmonious with the architectural
style of the main building and further provided that all residentizl uses are
compatible with the residential character of the neighborhaod-

a. Children's playhouse:

b, Greenhouse or lathhouse:

¢ Mon-commerzial hobby shops:

d. Patios and Cabanas;

& Iwimming peols, spas, and related structures;
f. Teol shed.

Froject Accessory Uses:

a. Swimming pools in a8 commaon recreatonal area;

b, Community recreation uses. including tennis courts, bath house,
recreation building patio shelters and other community facilities
common to a homeowner asseciation.

¢ One {1} Temporary Nursary

3. Development Standards:

A Mimmum Lot Ares: 6000 square feet

SKYRANCH EPECIFIC PLAN
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Development Regulations

B. Lot Setvacks:

1. Front yvard:

- Living area: minirmum ten (10) feet

. Garage {side entry): minimum ten (10} faat

-Garage (frant entry): minimum twenty {20 feet

. Mo more than three {3) contiguous lots shall incorporate the
same front setback
Where sethacks vary, they must vary by at least five {5) feet

Fiftean (13) feet is the minimum setback for the secend story
elements

& 3 o W

el 1]

2 Separation between buildings: minimum 10 feet
3. Slreet side yard: minimum 15 feel
4. Rear yard: minirmum 15 feet

C. Maximurn Building Meight: 30 feet

Open Space

Open Space Regulations shall apply to the Open Space Designation {OfS) {total land
outside the developed portion of the RA areas). The O/S shall be no less than 80 % of the

total land area of the entire site. The lands within the O/S area shall be preserved as
natural undisturbed areas.

2. Permitted Uses:

E.

Lnimproved Puablic Trails

3. Enwironmentat standards-

A

The open space land use designation shall be preserved for habitat
mitigation,

. All disturbed areas will be landscaped or re-vegetated in accordance with

the SKYRANCH Landscape Preservation Plan.

Natural open space areas of vegetation designated to be preserved shall
be protected during grading and censtruction activities by fencing and

flagging. amd in  accordance with the SKYRANCH Landscape
Preservation Plan.

SKYRANCH SPECIFIC PLAN
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Development Regulations

4  Maintenance:

E. A Custodial Plan shall be developed to transfer and manage all O/S areas
and undeveloped RA areas to a custodial agency to ensure continued
presarvation of these lands.

F. The Custodial Plan shall implement the guidelines of the U.S. Fish and
Wildlife Service that relate to this site.

Minimum Roadway Development Standards

1.

Application

These minimum street standards are additions to the existing Town roadway
standards and cross-sections and may be used in addition to the specified details
of the Town roadway standards. All internal roadways shall be private roadways.
owned by the SKYRANCH Homeowner's Association.

Functional Classifications Defined:

Within SKYRAMCH. the local streets may carry Average Daily Traffic Volumes
(ADT) of up to 1.500. Design Speed for these |ocal streets s 25 mph. Collector
streets may carry ADT in the range of 1,500 to 2,500, The design speed for these

streete shall be 35 mph. Direct access to iots is not permitted from collector
sireets

Cul-De-Sacs:

Restrictions on the length of cul-de-sacs contawned within the Town of Marana
Street Standards do not apply to SKYRANCH. There is no restriction on cul-de-
sac length. However, no cul-de-sac may serve more than 120 single-farmily
homes or the equivalent development that would generate 1,200 average daily
trips. The minimum turnaround right-of-way radius shall be farty-twa (42} feet or
four (4) feet beyond the minimum radivs of backface of wedge curb. *T" and "¥"
shaped turn-arounds may be used without curbs.

Curbing and Sidewalks:

Roadway layouts in SKYRANCH should have minimum affect on existing
drainage patterns in either shest flow areas or defined channels. Wedge or

ribbon curbs are appropriate for SKYRANCH and wilk be a minimum of 2 feet
wide.

Sidewalks in SKYRANCH shall be in accordance with Town of Marana
standards

SKYRANCH ERPECIFIC PLAN
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Development Reguiatons

Landscaping or revegetation in accordance with the SKYRANCH Landscape

Preservation Plan shall be employed to revegetate back to the edge of curb or
sidewalk.

Travel Lanas:

In SKYRANCH, vehicular trave! lanes are to be a minimum of fourteen {14} feet
in width,

The two entry boulevards, with access solely off Caming de Marana and
Thornydale Road. wil have a minimum B0 foot right-of-way and will be
constructed with one 20-foot lane in each direction and a divided median with a
minuemum size of 10 feet.

The local slreets within SKYRANCH will have a minimum of 28 feet of pavement
if streets are designed to accommodate visitor parking in the community

SKYRANCH SPECIFIC PLan
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Section IV
Implementation and Administration
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implamentation and Administration

A. Purpose

The regulations and guidance contained within this Specific Plan prescribe the
implemgntation of development on the SKYRANCH site. This chapter aise provides
wformation regarding genarai administration and amendment procedures.

For the purpese of Wentifying those responsible for implementation of the improvements
far the SKYRANCH Specific Plan area. three entiies must be identified. These are the
Master Developer. the Builder, and the Custodial Agency.

The master developer is the entity respeonsible for ensuring the basic infrastructure
faciliies are planned and constructed to serve the dewvelopment areas within the
SKYRANCH Specific Plan. The Master Developer is also responsibie for creating the
Custodial Plan for the transference of relevant Open Space and undeveloped Residential
Areas, designated herein. to a Custedial Agency prior to home occupancy.

The Builder is the purchaser of a development area, or portions of 3 development area.
responsible to build or provide for building within their areas of ownership.

The Custodial Agency is the entity responsible for the maintenance and management of all
Open Space (W) areas, and undeveloped Residential Areas [RA). Upon transference of
sad lands to the Custodial Agency. the Custodial Agency shall implement the
recommendations set forth by the U 8. Fish and Wiidlife Service for this site.

B. Propesed Changes te Zoning Ordinances

The Development Regulations section of the Specific Plan addresses onby those areas
that differ from the Town of Marana Land Development Code. If an issue. condition or
situation arises that is not covered or provided for in this Specific Plan, those regutations of
the Town of Marana Land Development Code that are applicable for the most similar
issue, condition or situation shall be used by the Planning Director and the Development

Services Administrator as the geidelines to resolve the unclear issue, condition or
situation

C. Site Plan and Architectural Review Process

The Site Plan and Architectural Review process shall be outined in a separate
SKYRANCH Design Guidelines manual.

D. Development Review Procedure:

The development review procedure for SKYRANCH shall be implementad through the
review and approval process of preliminary and finaf plats by the Town of Marana and
through the Town of Marana building permit approval process. Final decisions on grading.

dramnage. final road alignment, revegetation and other matters will be made at the final plat
stage.

SKYRANCH SPECIFIC PLAN
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tmplamertation and Admmisiration

Review process shall include the master daveloper as follows: No structures including
signs, shall be erected improved or ahered. nor shall any grading, excavation, tree
ramovai or any other work which in any way alters the exterior appearance of any
structure or area of land be commenced unless it has been approved in writing by the
master developer or designated Design Review Committes.

All proposed subdivisions within the SKYRANCH Specific Plan shall be required to submit
plans to the Master Developer or DRC for approval prior to submitting te the Town for
approval and permitting. Subdivision plats shall be approved by the Town of Marana in
accordance with Town of Marana procedures.

Final plats shall require the approval of the Tawn Council.

E. General Implementation Responsibilities

The Specific Plan shall be implemented through the subdivision review process. This
process will allow for the creation of lots as preliminary and final plat maps which aliow for
implementation of the project. The SKYRAMCH Specific Plan will guide the platting
pracess with ather official Town of Marana ordinances. policies. maps, and regulations.

Impfementation of the SKYRANCH Specific Plan shall be the responsibility of the
developer, builders and the custodial agency in accordance with the regulations ang
guidance contained within the Specific Plan, unless otherwise noted. These entities shall
be responsible for the engineering and implementation of the spine infrastructure. The
spine infrastructure systems are defined as those systems that are necessary to provide
development epportunities to the SKYRANCH site. These systems include access roads,
residential coliectors and associated streetscapes, trunk sewers, irrigation. water mains,
electric lines, gas, fiber optics, and phone lines and cable television facilities in the major
streets. Once these spine infrastructure systems are put inte place the builder may ke
responsible for implementation of facilities within the spine infrastructure system that
would be damaged or destrayed by secondary development if installed by the developer.

Approval of a subdivision plat, developmernt plan, or building permit is subject to the
following requiraments:

1. Conformance with the SKYRANCH Specific Plan as adopted:

2. Provision of development-related agreements as required by applicable
agencies,

3. Dedication of appropriate rights-of-way for roads, utilities, and drainage by plat,
of by separate instrument if the property is not to be subdivided.

4. Individual CCAR's for each residential subdivizion shall be recorded.

5. Adoption of Master CCER's.

SKYREANCH SPECIFIC PLAN
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irmplementation and Adminisiration

5. The maximum number of dwelling units in SKYRANCH shall not exceed 440 units.

F. Phasing

It is envisioned that this project will be developed as a cohesive, comprehensive
development, achieved in one phase. Development will require significant investmeant in
and installation of site infrastructure including utilites and roadway improvements for the
antire davelopahle area.

3. Specific Plan Administration
1. Enforcement

The SKYRANCH Specific Plan shall be administered and enfarced by the Town of
Marana Development Services Department in accordance with the provisions of the
Town of Marana Land Development Code. and by the Custodial Agency for areas
dedicated as Open Space in accordance with the guidelines set forth by the U.S. Fish
and Wildlife Service for this site.

2. Administrative Change

Certain changes to the explicit provisions in the Specific Plan may be made
administratively by the Planning Directar or Development Services Administrator,
providing said changes are not in conflict with the overall intent as expressed in the
Plan. Any changes must conform to the goals and objectives of the Plan.

The Planning Director's or Development Services Administrator's decision regarding
administrativé changes and determination of substantial change as outlined belaw shall
be subject to appeat to the Town Council. Categories of administrative change include.
but are not limited to:

a. The addition of new information to the Specific Plan maps or taxt that does not
change the effect of any regulations or guidelines. as interpreted by the Planning
Dhrector,

SKYRANCH SFECIFIC PLan
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Implemantalion and Admunistration

a. The addition of new information to the Specific Plan maps or text that does not

change the effect of any regulations or guidetines. as interpreted by the Planning
Director.

b. Changes to the community infrastructure planning and alignment such as
roads, drainage, and water and sewsr systems that do not increase the
development capacity in the Specific Plan area.

¢. Changes to development plan boundaries due to platting. Minor modifications
to the boundaries and acreages of the planning areas or adjustments because of
final road alignments and drainage will oceur during technical refinements in tha
platting process and shall not require amendment o the Specific Plan.

d. Changes to development standards that are in the interest of the community
and do not affect health or safaty issues.

3. Substantial Change

a. This specific plan may be substantially amended by the same procedure as it
was adopted. Each request shall include all sections or portions of the Specific
Plan that are affected by the change. The Planning Director shall determine if the
amendment would result in a substantial change in plan regulations. as defined
in the Town of Marana Land Development Code.

4, Interpretation

The Flanning Director shall be responaible for interpreting the provisions of this Specific

Flan. Appeals to the Planning Director's interpretation may he made within fifteen {15)
days from the date of the interpretation to the Town Council.

5. Fees

Fees will be assessed as indicated by the Town's adopted fee schedule that is in place at
the time of development,
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2000 Pima Coumty Assessor Property Inguiry

Search 20011199 [summary [ Tax] Geneatogy | AR

PARCEL | ::-;::<-:-=ﬂlee|m Appraiser JIM FORBUS

Book-Vap-Parcel: 224-13-004F TaxAvea: 0610 TaxYear; 2000

TaxPaver Information

EXETER LXI1.L.C

1750 E GHLENDATLE AVE STE 130
PHOLENIX AZ

Recording Information
Docket 11287 fFage 4009 Date 200004
Zoning Information MAR

Miscellaneous

B3014 DOOL Section 6 Twnl2.08 Ragl 3 0E

LandMeasure 41 60 A

Legal Description MarketArea: NORTIH EAST MARAN

LOTS 3A&3LYOG NW OF Bl CAMINO DE MANANA Tract Block Lot
EXC N30 4160 AC SEC 6-12-13

Group
CensusTract 4611  UseCode §012
Drate of Last Change Jun-30-2000

(FORMERLY 203-16-004F)

YACANT RESIDENTIAL LR

Secondary Yaluation Pata LegislativeClass FuflCash Percentage
Land YACANT/AG(4 0) $143,600 15.0
[mprovements

2000 Mersonal Property

Gross Yaluc Totals 5145600
2000 LM TIVSC N Exemptions
Net Value Totals Lid3 600
PriorLimited Valoe: $145,600 CurrentEimitedValue: 51435600

Recordings 1002672258 112874009

Owner's

Estimate 1998=%75,000 1997=580,000

NoEC 1995~NoC

Appeals 1998(F) 1997 P

252001 4:01 PM
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2000 Pima Coumty Assessor Property Inquiry

(Search § 2001 11999 | Surumary | rax | Genealogy] ARM

PARCEL | :z::: 3-1:::151[Gai_m

Book-Map-Parcel: 224-13-(W)4E

TaxPaver Information

EXETER LXTLLC

1750 1 GLENDALL AVE STE 130
PHOENIX AZ

25054 QM)

Legal Description

FRE PN LOTS 3 84 LYG SE OF ELL CAMING DiG

MANANA
EXC EOOO 538 AC SEC 6-12-13

(FORMERLY 203-16-004L)

Sccondary Valuation Data LegislativeClass

Land ¥ACANT/AG{3 [}
Improvements
2000 Personal Property
Gross Value Totals
2000 LMTINSCND Exemptions

et Yalue Totals

PriorLimitedValue: $18, 830

Recordings 1002672258 1128774009

Owner's

Fetimate 1998=510,000 1997=510,000

MNoEC 1999-NoC

Appeals 1998(P} 1997(T)

TaxArea; 0610

Appraiser JIM FORBUS

TaxYear: 2000
Recarding Information

Docket 11287 Page 4009 Date 200004
Foning Informasion MAR

Miscellaneous

Section 6 Twn12.08 Ragl3.0E
LandMeasure 538 &

MarketAren: NORTH EAST MARAN

Tract Block Lot Group

CensusTract 4611 UseCode Q012
Date of Las¢ Change Jun-2(-2000

VACUCANT RESIDENTIAL UR
FullCash Percentage
18,830 16.0

$18.830

$18,830
CurrentLimitedValae: $18.830

2732001 4:23 PM
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2000 Pima County Assessar Property Inguiry

 Search § 2001 11999 }Summary ] Tax | Genealogy | ARM |
PARCEL [ 23003 [Go Lm

Book-Map-Parcel: 224-13-0030 TaxArea: 0610 TaxYcar: 20000
TaxPaver Information

EXETER LXILLC
1730 F GLENDALE AVE STE §50
PHOENIX AZ

Appraiser JIM FORBUS

Recording Information
Docket 7723 Page 536 Date 198360220

Zoning Information MAR

Miscellaneous

3020 0000 Section & Twnl2.05 Rngl3 0F

LandMeasure 1202 A

Legal Description MarketArea: NORTH LAST MARAN

EedYOQF L 3LYGSOF EL CAMING DE MANANA EXC Tract Block Lot

SOPONS & L EXC N 1202 AC SRC 6-12-13

Group
CensusTract 4611 UseCode 0012
Date of Last Change Jul-23-19%7
(FORMERLY 203-16-0030}

VACANT RESIDENTIAL UR

Secondary Valuation Data LegislativeClass FullCash Percentage

Land VACANT/AG{1() 84,140 16.0
Linprovements

2000 Personal Property
Gross Valoe Totals 384,140
2000 LMTIVSCND Exemptinas

Met Walue Totals 384140

PriorLimitedValue: 567.765 CurrentLimitedValue: 574,539

Recordings 77254586 113282501

2000 TaxRoll has been Billed.

Pima County Assessor ~ 115 N, Church ~ Tucsor Aez. 85701
Clignt; ~ 209.181.121.163

2032001 407 P
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2000 Pima County Assessor Property Inguiry

Search | 200t 11599 | Summary | Tax] Gencalogy] AR

Book-Map-Parcel; 224-13-0020
TaxFaver Information

EXETER LXI LLC

1730 E GLEXDALE AVE STE 130
PHOENTX AZ

3020 D000

Legal Description
NATH O S400° CF B30T OF Woeel' OF 1.0y 2 5335 AC
SEC 6-12-13

(FORMERLY 203-16-0020)
Secondary Valuation [Data Legislutive{lass
Land VACANT/ACH )
Improvements

20400 Personal Froperty

Gross Value Totals

2000 LMTIDVSCND Exemptions

MNet ¥alue Totals

PriorLimitedValue: §30.161
Recordings 77257586 1132872501

Affidavit of FeeNumber SaleDate

PraperiyType

Sale 1240720 02 2000 Vacanl Land
Bueyer/Seller Related DEETI: Special Wa

Sale 21072 19 1985 Yacunt Land

DEED

TaxArea: 06110

Appraiser JIM FORBUS

TaxYear; 2000
Recording Information

Docket 7725 Page 386 Date 19860220
Zoning Information MAR

Miscellaneous

Sectiom & Tweel 2.05 Rngl3 0FE
LandMeasure 53.35 A

MarketArea: NORTH EAST MARAN
Tract Bleck Lot Group
LUseCode 0012
Date of Last Change Jul-23-1697

CensusTract 4611

¥ACANT RESIDENTIAL UR
FullCash Percentage
$37.430 160

$37.430

537430
CurrentLimited¥alue: $33.177

Sal:s Cashi Validation Financin

517,000 54 E} JAC

rranty Deed { B3 = RUYERSELLER ARE RELA
CORFPORATE ENTITIES. )

345,286

Nene

505,200 XZZZ

: Warranty Dreed { X = Good Sale )

MNew Loa

/572000 2:08 P
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2000 Pima Ceunty Assessor Property Inquiry

LIV I

Search B2001 1199 JSummary | Tax [ Genatogy | arm

PARCEL | 2545237540 |Gn|m

Book-Map-Parcel: 224-13-004.]
TaxPayer Informaticn

EXETER LXILLC

1750 E GLENDALFE AVE STE 130
FHOENIX A7

85014 0000

Eegal Description

E300 LOT 3 EXC N30 & 530 LOT | EXC E30' 830
LOT 2 & S3988' EX EXC 56607 & EXC E30r & EXC
S400° N20458 24" WoiD' ES30 & EXC W00 1210
N3O TES A3 AC SEC 6-12-13
(FORMERLY 203-16-0044)
Secondary Yaluation Data LegistativeClass
Latd VACANT/AG(4 O)

Improvements
2000 Personal Praperty
Gross Value Totals
2000 LMTDYSCND Exem ptions

Mol Yaluee Totals

PriorLimitedValue: SAA4 755

Recordings 1002672258 112874009

Owner's
Estimate

1998=5%300,000 1997=58350,000
NoEC 199%-NoC

Appeals 1998(P) 1997 FP)

TaxArea: 0610

Appraiser TIM FORELUS

TaxYear: 2004
Recording Infermation

Docket 11287 Page 4009 Date 200004

Zoning Information MAR

Miscellxneous

Section & Twnl2.05 Rogl3.0E
LandMeasure 18993 A

MarketArea: NORTH EAST MARAN
Tract Block Lot Group
CensusTract 4611 UseCode 0012
Drate of Lust Change }an-30-2000

VACANT RESIDENTIAL LR
FullCash Percentage

$564.735 16.0 ¥
664 755 hS
1664.7533 S

CurrentLimitedValue: §664 7335

205:2001 4.09 PM

T Ly .'Lllll-L'Ll'-]-'lll-llJ--HL.Ld.'I d‘j"h] L ":n'\’l'v'l\.p'.hla“



png Lounoy Assessor Lnline

TLL B - v v adnl ek fllid . e el glpeig dlae S Ui o L

2060 Mma County Assessor Property Inguiry

Search § 2001 11999 | Summary | ax | Geneaiogy | ARM

PARCELI 225030444 [GDLm Appraiser JIM FORBLUS
Book-Map-Parcel: 224-13-004D TaxaArea: 0610 TaxYear: 2000
TaxPaver Infermation Recording Infermation
EXETERLXILLC Daocket 11287 Page 4009 Date 200004
1750 E GLENDALE AVE STE 150 Zaning Information MAR
PHOLNIX AZ
Misccllaneous
83014 0000 Section 6 Twnl2.08 Engl3 OE
Land¥easure 235,00 A
L.czal Description MarketArea: NORTH EAST MARAN
SIWSTO EOOU LOT 3 & LOT 5 LYG SE OF Tract Block Lot Group
‘IEEI{L&%NHND DE MANANWA ELOTS 6 & 7 & SE4 OF CensusTract 4611 UseCode 0017
d& E2 OF SWd & 52 OF 52 OF SE4 EXC E3 Trate of Last Change Jun-30-2000

25500 AC SEC 6-12-13
{FORMERLY 203-16-0041))

VACANT RESIDENTIAL LR

Secondary Yalpationa Data LegislativeClass FullCash Percentage
Land VACANT/AG(4 0) $892,500 160 h)
Improvements

2000 Personal Property

Gross Value Totals $892,500 g
20000 LMTDSCOND Exemptions
Net Value Totals $892,500 g
PriorLimitedValue: $892,500 CurrentLimited¥Value: $892,500

Recordings 10026722358 1128744009

Affidavit of FeeNember SaleDate  PropertyType Rales Cash¥ ¥alidalion  Financin

Sale 230938 01 2000 YVacant L.and £3,000,000 3000000 XJAC UnKnow
DEED: Quit Claim Deed { X = Good Sale )

2/572001 4:09 PM



Skyranch
Heabitat Consendalice FlanEnvirgnmettal Assessment Thamas Ofeen Associafes, e,

APPENDIX B

CULTURAL RESOURCES

20-5002 ' ’ — o 1192003
73




PAST

FROFTLSIOMAL ARG HRLDL T AL
SURYICLY an: TECHNOLOLILY

Maxch 10, 200]

Mr, Jnck Meubheck
The Planning Centar
110 8. Church #1260
Tucson, aZ 15701

EE. Report for Skyranch
Archarologica Survey PAST Jab No. (01264
Dear Mr. MNeabeck:

Introduction. Personnel from F oA ST, conducted a B personday, approxumately 503 acre survey of the
Skyranch property on 12/28-31/00 and 171-5/01 logated in Pima County near Tucson m erticipstion of
residential development The purposs of the project was to determine whether any significunt cultura:
resources that migh: be adversely impacted by sonstruction were present

Background To Smdy Area: Daescription & Location, The projact arez iz located in the northwes:
portion of the Tucson Basin (Figure 1) witam the Basin and Range physiograpac province 2t an
approximate elevauon of 2,600 feet. Project area vegetation s typical of the Arzona Upland subdivision
of the Sngoran Desertscrub hintic provinee (Turner and Brown 19525 wiath Palo Verde, Buarsage and
Prickly Pear predominant, The iocanon with respect to the Public Land Survey is a3 Fornon of Seg. 6
T125 RI3E G&SRBAM. Records Review. A review of the tecords of the Arizona Stale Museum
(ASM), prior to the survey revealed that the subject parcel had wadergone zx archasological sorvey in
1981 ard archacological site AZ AA:12:200 (ASM) i3 locased on the inspected parcel.

Cultare History. Recent archacological stedies outside of the American Southwest indicate that hurans
had arived 2t the southern =nd of Seuth Amedcx by 10,500 B.C. and may have been present m the
easern United States as early as 12,000-13,000 B.C. Howsver, the earliest weli dated sites in Anzonz
and the Southwest are those atiributed to the Clowves culture, part af a “Paleotndian” tradivon daicd o
about 2,800 B.C. By about 7,500 B.C. the Paleoundian traditon bed been replaced or evolved inte what
is known a5 the Archale maditicn, m which subsistence was based on both huning and gathening of wild
resouress. Faleoindian end Ascheic arciasologicn] sites typically exhibit anly stons zrifacts, because

pottery had not yet been inroduced into Arizona dunng these early times and items made of weod and
other pemshable matenals heve nor been preserved,

The wtroduction of ¢eramics 1o the region one of two centries before Christ marks the begicning of the
Formatve traditton in which people began to raly on agniculwre 2nd live a more sedentary lifestyle, The
Hohokzm cultwe, which is he primary Farmative colture o the project area, 15 knowr for ils red-on-bufT
and red-on-Brown painted pottery, aloborate wrtificts made of gound wod carved stong and seashells,
houses built inside of shallow pits, ard communal structares known gs bzlleourts and platform mounds,

Around 1430 the Fobexam tradition came 10 an end. By the tme the first Buropears (Spanish soldiers
and missionaries) enlersd southeastern Anzona in the late seveneenth century the region was occupted
prunandly by the Sobaipun and Tokone O'odham [ndians, whose material culture appears to have been
rmuch less complex than that of the earlier Hokokar. Between 1700 ind 1850 Apache Indians moved

ite the ares and raided extensively, so Eurcpeans did not begin setiling the area vt} after the raiding
threst was removed o the 18705

Consulting PANLT. Telpphang $H. FEE18
Archacclopsa 503 B Grobler Bmoch Roxd Fia 520 B25.262¢
Tucxon Arizoes Emil pasi@esier et mm

EXTM.8807 LS



Sxyranch Fage 2
Survey Expectations. Tlus project's study atea was locaied m a portion of the greater Tucson Basin thas
i conducive o prehstone andror historicel settlemenr, Thersfore, it was comsidered n ressonable
ithelihood that prehistoric or fusioresl sites would be found dunng the suveyv. A'though the ard had
previously beer swrveved as part of we Tucson Basin Sarvey. gtven the amount of tims smee the prgral
suvey ane changes to the Arizoma Swate Museum's sue definion poicy, an updated survey of the
property was watranted,
Culture) Resources Servey: Methods. The feld work consisted of an rtensive on-foot soveTsge of
the property by our s2ff o order to wentify and locale any cultural resources, historiz or prehistone,
witiin the property boundaries. Field personnel {T. Wymnan & A. Lechar)were spaced AppreXimatsly 20
meiers apart and crossec the subject property n a serivs of contiguous corndors wath any sreas of
sxmeme slope covered less intensively. General cond:tions wers very good for conductng -he fieldwary,
Cround wisibiiity was moderately ef¥scied by the preseoce of trees shruds. semy-shrubs, succulents ord
grasses. The ongnal land-form was minimally disturbed by Yustoric alterations ta the ground surface.
Survey Resualts. Other than AZ A8:12:200 (ASM) thees were no surface indications of archaeclogizal
Tesources on the praperty which meet the Anrona State Musewn munirmon siandard for IECODEiy 3% an
archazological site or thet would be eligiblz for wclusian in the Natona, Register of Histonc Places.

Recent cultaral manifestations idearified duripg the survey 1clude off-road vehicle rarr, informal Saat
paihs ard a lght scatter of rash. ANl zre modern in ongin.

AZ A T2 I00 (ASM). This site was described as a Hohakam seratnic scatier approximately 25 metars
W diarmeter Jocated o 2o arsw of eroding terram. Somne sherds were displaced in smisfl washes and others
ic iarger disinages. Coleclions were made but the armifact ceunts are not oted on the site card. The
depth of the sne wag not ertablished. The site was tecorded in Januare af 1961 by Kathy Irwin.
Recovery MNows: The site was revisited duricg the current resurvey of the properfy. Less tban 15 sherds
wrere found, frem wwo different vessels. It appsats erosional processes over the pes: 20 vears nave
uncarthed few sddinons. artfacts and continued o deflawe flie erea of the site. Batween collection of *he
artifacts and contnuing erosion Litthe temains of this resowrce.  There 15 no wndicaton of sub-scrface
materials present an the site.
Criteria for Significance Evaluation. Archaeological and Tistorical sies renerelly are not conmidered
sign:ficant unless they are ehgikle for listmg in the Nationa! Remster of Historic Places. Ta be listed i
the Natonel Register a historic property normally must be a1 least 50 years of age and must be sigrufizanr
uecording to the following definstion:
The qualty of sigayicance i Amenicar, history, archstecture, archasology, and culnde is present in
districts, siles, bulldings. structures, and objects that possess integnty of location, desipn, sebting,
malerials, workranship, feeling, and assaziation, and: A} thac are asscoiated with events thet haye
mace & dignificart conmbubion to the bread patieres of 0w bis'ory; or; B) that are associaled with the
ves of persons sigruficant in our past; or C) that embody the distrehve charactsdshes of 2 pe.
period, or method of construction, ot that represent the wark of a master, ar that possess hugh arisac
value, or that represent a significant and distinguishable eatty whose companerts may lagk mdividual
dishection, or 1) hat have wielded, or may be like'y t3 yield, information important e prebistory or
history [Nationa: Perk Service 1986).
Significance Asseysment. Given the presert condition of site AZ AA:12:200 g further meaniigfl
viormation ¢ar be derved from this site. It appears the mforrmatior assoctater with iy resource was
faliy collectzd during the 1981 recordzoon process. As « Coprequence oo onporent caliiral maienals
moTe Tin 50 years old remain in the project arsa. Accordingly there are a0 significant ¢ubtural resources
1n the area inspected for dus project.
Evaluation Of Effects Of The Proposed Project. Developmeont of the wspested parcel will not hats an
vifect oo significant cultumal resources.
Recomnjendations, Based on the archuval information, field methods, the observable su=face indicatens
ar.d because none of the materials observed on the subject property nave peterhal to provide umportant
archazalogeal or Nustorica’ information beyond what was obtaized for this proect, PAST. SUppOTs
approving the sponsor’s epsticaceon, Altheugh PAST. doei no! eadorse additonal archaeglopiced
studics for this preject, ground distcbing acuvites on the property should mot commence Without

Cweuletag TS, © T Teleghone 50 4353536
Archiucubpials £036 R, Golds ¢ Ranch Rond Fax 520 12576824
Taceon, Arkiooe Bmiil peedgluniarnrtoom
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Skyranch Page 3
authorzaton by the agercy atcheeolomist(s).  There remains the posstolily that ground distushieg
activitivs eould Teveal the presence of herstofore undiscovered culraral Tesources. 1f such matenals are
diseovered corsiructon acivities should siop, Consulmtion should be inittated with the copnizant agency
archasolomst, and if applicable umder ARS €41-84F erf 5oy, the Anzoma State Musewrs, w0 asscss the
potential significance of any materials unearthed. Under State law (ARS 41-§865 & 541-544) i husrer

sneletal rernans or fargvary objects are discoversd on eitker public or »rvare lands the Anzong Stace
buseom shoulé 22 contected unmedsataly

Thank you for the opportaity to wotk vk yvou on this progecs 1F | may B¢ of any ‘urtber assisianee
puease do aot hesuae 1o contact me.

Sincerely,
- e S e e
David V. M. Stephen
Archoeoiogis: State Arogquues Ferout Mo, 2001-524(
" Lonsuliing PasT Telephane 520 ¥415.5936
Archat ot 5036 E. Gaplider Runch Read Fus 510 $35.2818

Tucioo, Arizens Email partifjazaarosteam
A5Ti94501 LEA



P.AS.T. ABSTRACT & PROJECT SUMMARY FORM
F.AST. JOB NO. C01269

(Part 1 of 3 — refor to Topert wamative pan for addstipnal informanang

A, INTRODUCTION

| Ageney Mame: Towrn of Marana
Agency Relerenge: | None Provided
Proiect Title: Skyranch Praject
Project Cescription: | The land 19 siated for sesidental develapment,
Project Snonsor: The Planming Center
ASM Permit No. | 200]-52] [ Other Pemits: | na
B. PROJECT LGCATION INFORMATIDN [vee abua pmassed copy of USGE mapi
Comty: [Puma vieinity of | Tucso: [ AZ
Land Owpership | Povate Type
| Legel: | Portion Sec 6 T12§ R13E G&SRB&ALL
AZ OQUAD . L5GS MAP NAME MAP SCALE
1 AAT2INE Ruelss Canyon (95 1%
2

C. SURVEY INFORMATION

Type: | Noa-collechon pedestnan survey with systematic 20 meier fradszts or equa’ | Persondays | &

| 393 sores ANTHOR O miles long BY 0 foot wide nghi-of-way Percent of area survayed + 100%
Ficlé Crew. | T. Wyman & A_Lenhart Project Director: | David Sreehen
Detes of Fieic Werk: | 12:28-711400 and 1.1-5/01 Ground wasitilicy was #ffected: | moderately
Additional Survey Records Submned: | None Artifact Coll2ztors Submisted o ASKE: | None

D. CULTURAL RESOURCES WITHIN PROJECT AREA (ser repen mumaiiee for 2644 onad fnfoematien)

_Aschives Researched: | ASM R | AZSITEC | SEPO[] [GLO[J | MNA[L | Ctaer:

Sumnbers of eligible sites: | Moae Numbers of ineligisle sies: | AZ AA:12:200
Praveously racorded sites: | § New utes found this project: | 0
' Astifact seatters: | O : Total sites: | 1 o

Eefl. To Prier Surveys | Tueson Bagin Sutvey | lsolate deosity/total artifacts | <t ze: aces 13

Sites orithin 1040 meterst | None

¥. RECOMMENDATIONS FOR FURTHER WORK. {wr comunents below and repart marzve foc futher infarmatian;

FURTHER WORK RECOMMENDED | NONE

RECORDING [ [ | MONITORING | [ [ SUB-SURFACE TESTING | ) | DATA RECOVERY | [

F. COMMENTS (eenimare on sater page for o] wiarmation!

AR ta-foot culturs resources survey of provate propery (503 acres) near Tucson in Pima county iderntified
AZ AA12:200 and 13 isolated sherds, Sue AZ AA12:200 wes relocated but has been all but destrayed By
erosion. No further meanmgful information can be obteined from this resowrce. The quantity of artifacts
withir. the schiect property snd data about known 3ites an adjacent Jands suggests no culural resources will
¢ impacted by the undertaking. Bas=d on the field work and srcheval docurnertetion, the projact spenser
should be allowed w0 develop the subtect property without fumiber cultursl rasource studies.

Referencss
Kanooal Park Service

13e  Cuidelings for Compleling Natigna! Register of Mistorie Placer Parms Bulltin No 16, Matiopal Register of Histeric
Places. Departeaent of the Inter'or, Weshongtea, D O

Tumer, Ravmood M | and Devid E. Browe

1382 Senoren Deseriseoub. o “Biotiz Communities of the Amenican Southwest - Luted States aad Meaico,” odited by David .
Browe pp TR1-33. Desert Plants 4. Leivernty of Angona ot Beyee Thempsan Southwestern Asborcium, Superior, Az,

Form Completed By David Stephen | Eerm By LD [ Date 9310:200]
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Skyran

Skyranch offers a new solution to the issues of
privale ownership and conservation..and an opporiu-
nity to live with nature. not just in nature, Here,

in this pristine Sonoran Desert habitat, residenrs

live side by side with spectacular natural plant and

wildlife, including the endangered pygmy-owl.

The development of Skyranch has followed a
pioneering path. Partnering with the LS. Fish and
Wildlife Service. developers have created a plan

that will allow residents to coexist with our natural
ervironment and endangered species. The developers
hope that the conservation goals of Skyranch will

serve as a model for future projects and enhance

the quality of our community.

Only 20% of Skyranch's 515 acres is being
developed, including streets, lots and utilities

Residential areas are concentrated in two areas,
conserving significant wildlife habitat and
open space

Homebuilders in Skyranch comply with all U.S.
Fish and Wildlife guidelines for construction in
pygmy owl habitat,

Skyranch

é«/&:y

raline

o
Caons vnegee
PNy o ¥
CEAEAL NWELL PN

L

This small nedtrapical owl,

faund from Argentina fo the
Southern United States, is at

the extrémea narthern edge of its
range in Arizona. Measuring only
B6-7 inches in length and weighing
a mere 2-3 quncas, this owl Is a
pygmy indeed. What it lacks in
size, it makes up for kn ferocily,
This voracious little predafor fesds
on birds, small mammals, lizards
and insects. In Northwest Tucson
the bird frequently inhabits

desert areas near residential
development. It ane s lucky, the
bird's “besp, besp, baep” call

may be heard af dawn and dusk
during the spring in desert areas
surrbunding Siywanch.
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PIMA COUNTY LIST OF THREATENED, ENDANGERED, AND CANDIDATE

1) LISTED

Mame:
Status:

Drescription:

Countigs;

Elevation Range:

Habitat:

Comments:

Mame:
Status;

Descriptiaon-

Counties:

Elevalion Range:

Habital.

Comments:

SPECIES (USFWS 2003)

TOTAL =20

Bald eagle Hafiaeglus lsucacephalus

Threatened

Large, adults have while head and tail. Height 28-38 inches; wingspan §6-95
inches. 1-4 years dark with varying degrees of motiled brown plumage. Fesot
bare of feathers,

Apache, Cochise, Cocaning, Gila, Graham. La Paz, Maricopa, Mohave,
MNavape, Pirma, Pinal, Santa Cruz, Yavapai, Yuma

\faries

Large trees or cliffs near water (reservoirs, tivers, and sireams) with
abundant prey,

Some birds are nesting residents while a Jarger number winters along rivers
and reservoirs,  An estimated 200 to 300 birds winler in Arizona.  Qnee
endangered (32 FR 4004, 03-11-1967; 43 FR 6233, 02-14-78) because of
reproductive failures from pesticide poisoning and less of habilat, this
species was down listad to threatened on August 11, 1995, lllegal shooling,
distwibance, and [oss of habitat continues to be a prablem. Species has
been proposed for delisting {64 FR 36454) but stitl receives full prolection
under the ESA.

Cactus ferruginous pygmy-owl  Glaucidium brasilianum cactorum

Endangered
Small (approx. ¥ inches}), diurnal owl reddish brown awverall wilh cream-

colored belly streaked wilh reddish brown.  Some individuals are grayish
brown.

Cochise, Gila, Graham, Greenlee, Maricopa, Pima, Pinal, Santa Cruz, Yuma
= 4 000 f.

hMature cottonwoodiwillow, mesquite bosques, and Sonoran desertscrul,
Hange limit in Arizona is from Mew River (horth) to Gila Box (east) to Cabeza
Prieta Mountains {west). Only a lew docurnented sites where this specias

persisls are known, additional surveys are needed. Fropased critical habitat
aceurs in Pima and Pinal Counties {57 FR 71032, 11-27-023.



Mame:
Status:

Description;

Counties:

Elevalion Range:

Hahital:

Comments:

Mame;
Status:

Cescription:

Counties:

Elevation Range:

Habytat;

Comments;

MNarme:
Status:

Deseription:

Counties:

Elevalion Range;

California Brown pealican Palecanus occidenlals califorpicus

Endangered

Large dark gray-brown water bird with a peuch underneath long bill and
webbed feet. Adulls have a white head and neck, brownish black breast,
and silver gray upper parts.

Apache, Cochise, Coconino, Gila, Grakam, Greenlee, La Paz. Maricopa,
Mohave, Mavajo, Pima, Pinal, Santa Cruz, Yavapai, Yurna

Waries

Coastal land and islands, species found areund many Arizona lakes and
raErs,

Subspecies s found on the Pacific Coast and s endangered due to
pesticides. |t is an uncommeon transient in Arizona on many Arizona |akes
and rivers.  Individuals wander up from Mexico in summer and fall. MNo
breading records in Arizona.

Chiricahua leopard frog Rana chirficahuensis

Threatenad

Cream colored Whercules (spats) on a dark background on the rear of the
thigh. dorsclateral folds thal are interrupted and deflected medially, and a calt
given aut of waler distinguishes this spotted frag from other leopard frogs.

Apache, Cachise, Coconino, Gila, Graham, Greenlee. Navajn, Pima, Santa
Cruz, Yavapai

3.300-8 900 i,

Streams, sivers, backwalers, ponds, and stock tanks that are moshy free
from miraducead fish, crayfish, and bultrons,

Require permanent or nearly permanent water sources. Populations norh of
the Gila River may be closely-related, but distinct, undescribed species. A
special rule allows take of frogs due to operation and mainlenance of
livestock tanks an State and private lands.

Desert pupfish Cyprinodon macfanius

Endangered

Small {2 inches) smaoothly rounded body shape with narrow vertical bars on
the sides. Breeding males blue an head and sides with yellow on tail.
Fernales and juveniles tan to olive colored back and silvery sidas.

Graham, La Paz, Maricopa, Pima, Pinal, Santa Cruz. Yavapai

= 5,000 1,



Hahitat:

Cormments,

Mame;
Statys:

Desacription:

Counties:

Elevation Range:

Hatitat;

Caomments:

Marme:

Status:

Dragiriplion;

Counlies;

Elevation Range:

Habitat:

Commenls;

MName:
Status;

Description:

Counties:

Elevation Range:

Shallow springs, small slreams, and marshes. Tolerates saline and warm
water,

Critical habitat in¢ludes Quitobaquite Springs, Pima Counly, portions of San
Felipe Creek, Carrizo Wash, and Fish Creek Wash, Imperial County,

California. Two subspecies are recognized: Desert Pupfish (C.m.macularis)
and Quitabaquito Pupfish (€ m.eremus).

Gila topminnow Poecitfopsis occidenialis accidontaks
Endangered

Smalt (2 inches), guppy-fike, live bearing, lacks dark spets an its fins.
Breeding males are jel black with yellow fins.

Gila, Graham, La Paz, Maricopa, Fima, Pinal, Santa Cruz, Yavapai

< 4 500 fi.

Small streams, springs, and cienegas veqetated shallows.

Species historically occurred in backwsters of large rivers but is currently

isolated to small streams and springs.

Huachuca water umbel Lifmeopsis schaffneriana spp. recunva

Endangered

Herbaceous, semi-aquatic perennial in the parsley family {Umbelliferae) wilh
slender erect, hollow |leaves that grow from the nodes of creeping rhizomes.
Flowegr: 3 1o 10 flowered umbels arise fram rool nodes.

Cochise, Pima, Santa Cruz

3.500-6,500 ft,

Cienegas, perennial low gradient streams, wellands,

And in adjacent Sonora, Mexico, west of the cantinental divide. Populalions

alsg un Fort Huachuca Military Reservation, Critical habitat in Coshise and
Sanla Cruz counties (64 FR 37441, July 12, 1999).

Jaguar Farnihera anca

Endangered

Largest species of cat native tn Southwest. Muscular, with relatively shart,
massive limbs, and a deep-chested body. Usuatly cinnamon-boff in color
with many black spots. Weights ranges fram 40-135 ko (90-300 b ).
Cochise, Pima, Sanla Cruz

1,600-=5,800 f,



Habitat:

Carmmenls:

Mama:
Status:

Description:

Crounties:

Elevalion Range:

Hahitat:

Commenis:

MName:
Status:

Cescription:

Counties;

Elevalion Range:

Habitat:

Commenls:

Mame:
Status:

Crescription:

Counties:

Found in Sonaran deserscrub up through subalpine canifer forest.

Also ocours in Mew Mexico. A jaguar conservation team is being formed that
15 being led by Arizona and New Mexico stale entties along with private
organizations.

Kearney Elue star Amsonia kearmneyana

Endangered

An herbracedus perennial in the dogbane family {Apacynaceae), Thickened
woody roct and many pubescent (hairy) slams that rarely branch.  Flowers:
white terminal inflorgscence in April and May.

Pima

3.600-3.800 ft.

West-facing drainages in the Baboquivari Mountains.

Plants grow in stable, parlially shaded, coarse alluvium along a dry wash in

the Baboguivari Mountains. Range is extremely limited. Protected by
Arizona MNative Plant Law.

Lesser long-nosad hat Leptonyeteris curasoae yerbabusnas

Endangered

Elangaled ruzzle, small leaf nose, and long tangue.  Yellowish brown or
gray above and cinnamen brown belew,  Tail minute and appears to be
lacking. Easily disturbed.

Cochise, Gila, Graham, Greenlee, Pima, Pinal, Mancopa. Santa Crug,
favapai

< 5,000 ft.
Desert scrub habital with agave and columnar cacti presenl as food plants.

Cay roosts in caves and shandoned lunnels. Forages at night on nectar,
nollen, and fruit of paniculate agaves and columnar cacti. This spacies is
migratary and is presenl in Arizena usually from April to Seplember and
south of the border the remainder of the year,

Leach minnow Tiaroga cobilis

Threalened

Small (= 3 inches) slender, elongated fish, olive colored with dirty white spots
al I1he base of Ihe dorsal and caudal fing. Breeding males wwid red on mouth
and base of fins.

Apache, “Cochise, Graham, Greenfee, Gila. Navaje, "Pima, Pinal, "Yavapai



Elevalion Range:

Hahital;

Comments:

MName:
Status:

Drescription:

Counties:

Elevafion Range:

Habitat:

Comments:

Marme;
Slatus:

Description:

Counties:

Elevation Range:

Habilat:

Comments:

< B,000 f.

Benthnc species of small to large perennial streams wilh swift shallow water
over cobble and grawel Recurrent flooding and natural hydrograph
imporlant.

Presenlly found in Aravaipa Creek, Blue River, Camphell Blug Creek, San
Franciscd River, Dry Blue River, and the maingtaerm upper Gila River. Critical
habitat was removed March 1998; but re-proposed December 1999 and
finalized April 2000. Species also found in Caltron, Grant, and Hidalge
counties in New Mexico.

*Counties with crilical habitat presently contain no known existing poepulation

of lgach minnow,

Masked bebwhite Calinus virginianus ridgewayi

Endangered

Males brick-red breast and black head and throat. Females are generally
nondescript but resemble other raves such as the Texas babwhite

Pima

1,004,000 ft.

Oesert grasslands with diversity of dense native grasses, forbs, and brush.
Species is ¢losely asscciated with Acacia angustissima, Faormerly ecourred

in Altar and Santa Cruz Vallsys, as well as Sonora, Mexica. Presently anly
known from reintroduced populations on Buenos Aires,

Mexican gray wolf Canis lupus bakew

Endangered

Large dog-like camivore with varying color, but usually a shade of gray.
Distinect white lip line around maoylh, Weight 80-80 pounds.

Apache, Cothise, Coconing, Greenles, Pima, Sanla Cruz

4 000-12.000 fi.

Chapparaf, woodland, and forested areas. May cross desert areas.

Histarie range i1z considered to be larger Ihan the counties lisled,
Unconfirmed reports of individuals in the southern part of the state {Cochise,
Pima, Santa Cruz) ¢ontinue to be received.  Individuals may still persist in

Mexicg.  Experimental nenessential papulstion introduced in the Blue
Primitive Area of Greenlee, Apache, and Coconino Counties.



Mame:;
Status:

Description:

Counties:

Elevation Range:

Haltyitat:

Commenis:

Name:
Status-

Description:

Counties:

Elevation Range:

HMabitat.

Comrents:

MHame:
Status:

Descnption:

Counties:

Elevation Range:

Hatyitat:

Mexican spotted gowl Strix noofdentalis lucida

Threatened

Medium sized with dark eyes and no ear tufts. Brownish and heawly spotted
wilh whites or beige.

Apache, Cochise, Cocomng, Gila, Graham, Greenlee, Maricopa, Meohave,
Mavajg, Pima, Pinal, Santa Cruz, Yavapai

4,100-8,000 ft.
Mests in canyons and dense lorests with rmulti-fayered foliage structure,

zenerally nests in older forests of mixed conifer ar ponderosa pinefgarmbet
cak bype, in canyens, and use variety of habitats for foraging. Sites with cool
microclimates appear to be of importance or are prefereed. Critical habitat
was removed in 1998 but re-propased in July 2000 and finalized in February
2001 for Apache, Cochise, Coconing, Graham, Mohave, Pima Cauntias: Aleo
in Mew Mexico, Litah, and Colorade.

Micho! Turk's head cactus Eohinacactus harizonthalonivg var, nichofi
Endangered

Blua-green to yellowish-green, columnar, 18 inches tall, 8 inches in diameter,
Spine clusters have % radial and 3 central spines; one downward shorf: 2
spines upward and red or vasally gray. Flower: pink. Fruit, waolly white.
Fima, Pinal

2400-4 140 ft.

Senoran desertscrub

Found in unshaded microsites in Sonaran desertscrub aon dissecled alluyial
fans at the foot of limestone mountains and on inclined terraces and saddles
on limestone mountainsides,

Ocelot Leopardus (=Felis) pardaliz

Endangerad

Medium-sized spotted cat whose tail is about % the length of head and bady,
Yellowish with biack sitreaks and stripes runining from frant ko back. Tail is
spotted and face is less heavily streaked than the back and sides,

Cochise, Fima, Santa Cruz

< §.000 ft.

Humid lropical forests, savannahs, and

lnorascrid.

and  sub-tropical semi-arid



Somments:

Marme:
Status:

Description:

Counlies:
Elevation Ranqe:
Hahital:

Camments:

Mame:
Slatus,

Description:

Counties:
Elevation Range:

Halyitat:

Comments;

Marme:
Status:

Description:

May persist in parly-cleared forests, second-growth woodiand, an
abandoned cultivation reverted to brush, Universal component is presence
of dense cover. Uncorfirmed reports of individuals in the southern part of 1he
state continue to be received.

Fima pineappla cactus Coryphantha scheerf var. robustisping
Endangered

Hemispherical slems 4-7 inches tall 3-4 inches diameter. Central spine 1
inch long straw colered hooked surrounded by B-15 radial spines.  Flower:
yellow, salmon, or rarely white narrow floral tube,

Pima, Santa Cruz

2,301{)-5,000 ft.

Songran deserlscrub or semi-desert arassland communilies.

Occurs in alluvizl valleys or on hillsides in rocky to sandy or silty sails, This
species can be confused wilh juvenile barrel cactus {Ferocactus). However,
the spines of the later are flattened, in contrast with the round cross-seclien
of the Coryphartha spines. Also the areoles {spine cluslers) of Coryphantha
are on lubercles (bumps), while the arecles of Ferocactus are on ridges
(ribs}. 80-90% of individuals occur on stale and privale land.

Songran pronghorn Antilocapra americans sonorensis

Endangerad

Buff on back and white below, hooted with slightly curved black horns having
a single prong. Smallest and palest of the pranghorn subspecies.

Maricopa, Fima, Yuma
2.0003-4,000 ft.

Broad intermounlain alluvial valleys with ¢repsote-bursage and palo verde-
mixzed cacli associations.

Typicalty, bajadas are used as fawning areas and sandy dune areas provide
food seasonally, Historic range was probably larger than exists today. This
subispecies alss ooours in Mexico.

Southwestern willow flycatcher  Empidonax traitli extimus

Endangered

Small passerine (aboul & inches) grayish-green back and wings, whitish

{hroat, light olve-gray breast and pale vellowish belly. Two wingbars visible.
Eye-ring faint or ahsent,



Counties;

Elevation Range:

Habitat:

Commenis:

Mare:
Status:

Description:

Counties:
Elevalion Range:

Hahital:

Comments;

2) PROPOSED

MNamg:
Slatus:

Crascription:

Counties:

Elevation Range:

Apache, Cochige, Ceconino, Gila, Graham, Greenlgs, La Paz, Maricopa,
Mohawva, Mavajo, Pima, Pinal, Santa Cruz, Yavapai, Yuma

= §.500 ft.

Coltorwoodiwillow and lamarisk vegetation communities along rivers and
streams.

Migratary riparian obligate species ihat occupies breeding habitat from late
April to September.  Dislribution within its range is restricted to riparian
corridors.  Difficull to distinguish from other members of the Empidonax
complex by sight alone.  Training seminar reguired for those conducting
flycatcher surveys. Crifical habitat was sel aside by the 10" Circuit Court of
Appeals (May 17 2001

Spikedaca Meda fulgids

Threatened

Small (= 3 inches) slim with silvery sides and “spine” on dorsal fin. Breeding
males brassy golden colar,

*Apache, "Caochise, Graham, Greenles, *Gila, Navajo, *Pima, Pinal, Yavapai
= G000 ft,

WModerate o large perennial streams with gravel cobble subsiratez and
maderate to swift velocities over sand and gravel substrates.  Recurrenl
floeoding and natural hydrograph imporlant.

Presently found in Aravaipa Creek. Eagle Creek, Verde River, East-wWest
Main and Middle Forks of lhe Gila River in New Mexico, and Gila River from
San Pedro River to Ashurst Hayden Dam. Critical habitat was removed in
March 1898, bul re-proposed December 1989 and finalized w Aprit 2000.
Species glso found in Catron, Grant, and Hidalgo Counties in New Mexico.

‘Counties  with  critical
ponulations of spikedace.

habitat presently <ontain no known  existing

TOTAL =1

Gila chub Gila intermeadia
Proposed Endangered

Deep compressed body, flat head. Dark olive-gray color above, silver sides.
Endemic to Gila River Basmn.

Cochise, Caganine, Gila, Graham, Greenlee, Maricopa, Pima. Pinal, Santa
Graz, Yavapai

2,000-3,500 ft.



Habital:

Comments:

3) CANDIDATE

Mame;
Stafus;

Description:

Counties:
Elevation Range;
Hzabital:

Comments:

Mame;
Satus;

Description:

Counties:
Elevation Fange:
Habital:

Commenls:

Marrie;
Stalus:

Description:

Paol, springs. cienegas, and streams.

Wulliple private landowners, including the Mature Conservaney, the Auduban
Society. and others. Alsp Fort Huachuca. Species also found in Sconora,
Mexico.

Critical habilal occurs in Cochise, Gila, Graham, Grzenlee, Pima. Pinat,
Santa Cruz, and Yavapai Counties.

TOTAL =3

Acuna cactus EChinomasius ersctacentris Var, acunensis

Candidate

< 12 inches high spine clusters borme on lubercles, each with a grogve on
the upper surface. 2-3 ceniral gpines and 12 radial spines. Flowers pink to
purple.

Fima, Pinal

1,300-2.000 ft,

Well draingd knolls and grave! ridges in Sonoran desertscrub,

Immature plants distinctly different frem mature plants.  They are disc-

shaped or spherical and have no cenfral spines until they are aboul 1.5
inghes, Radial spines are dirty white with maroon lips,

Sonoyta mud turtle Kirasternan sanorfense longifemorale

Candidate

Frimarily 8 pond lrtle, prefers mud ar sandy hottorns,  Body 3% o 6%
inches. Head and neck moltled with contrasling light and dark markings.
Found in Quilobagquito 3prings.

Pima

1,100 1,

Fonds and sireams.

Species also found in Rio Sonoyta, Sonora, Mexico.

Yellow-billed cuckoo Coccyzus amerfcanus

Candidate

Medium sized bird with a slender. long-lailed profile, slightly dawn-curved hill,
which is blue-black with yellpw an the [ower half of the bil.  Plumage is
grayish-brown abowe and white below, with rufous primary fNlight feathars.



Countres:

Elevation Range:

Habitat:

Comments:

4) CONSERVATION AGREEMENT

Mame:
Status:

Desariplion:

Counties:
Elavation Range:

Heatyitet:

Comments:

Marme:

Staius:

Description:

Counties;
Elevation Range:

Habital:

Comments:

Apache, Cochise, Ceconing, Gila, Graham, Greenlee, La Paz, Maricopa,
Mohave, Nawajo, Pima, Pinal, Santa Cruz, Yavapai, Yuma

< 6,500 f1,

Large blocks of riparian woodlands {Cotlonwoeod, willow., or tamarisk
talleries),

Speries was found warranted, bul precluded for listing as a disting
vertebrale papulation segment in the westarn U5, on July 25, 2001. This
finding indicates that the USFWS has sufficient mformatian fa lisd the hird, but

other higher prigrity listing achons prevent the USFWS from addressing the
listing of the cuckoo at this tirne,

TOTAL =2

Gooddings onion Affitsrn goodirgil

Conservation Agreement

Herbacecus pergnnial plant; broad, flat, rather blunt leaves; flawenng stalk
14 o 17 inches \all, flattened. and narrawly winged toward apex: fruit is
broader than long; seeds are short and thick.

Apache, Gresrlee, Pima

= 7,500 1,

Forested drainage balioms and on moist north facing slapes of mixed conifer
and spruce fir forests.

Conservation agreement between the USFWS and the Forest Service signed
in February 1988, In New Mexico on the Lincoln and Gila National Forests.

San Xavier talussnail Sanorela eremita
Corservalion Agreement

Land snail, less than one inch in diameter {about 19mem), 4.5 whorls, round
shell, white to pinkish tind,

Fima
3.850-3,520ft.

Desp imestone rockslide with outerops of limestone and decomposed
granite.

Conservation agresment signed by the Service, Arizona Game and Fish

Department, El Faso Matural Gas Company, and Arizoma Eleclic Power
Cooperative, Inc. in September 1998,

10



Skpvanch
Hahitar Conasvalion PlandEnwionntental Assagsmert Thomas Qiser Assqciales, g

APPENDIX E

CONSERVATION EASEMENT

wenpsz T ' 11:5:2003
76



RECORDING REQUESTED BY:

AMDWHEN RECORDED #A48IL TO:

ELI

Sheet
Aiddress

Civ &
Srate
iz

SPACE ABOVE THIS LINE FOR RECORDER'S USE

CONSERVATION EASEMENT GRANT

THIS CONSERVATION EASEMENT GRANT {this "EASEMENT") 15 made this cdayof
. -200__ by Exeter LxI LLT, an Arizena fimited liability corporation (MGRANTOR"). in favor of
inama of the entity) (' GRANTEE").

RECITALS

A Grantaor is an Arizana limitad liability corparation and is the sole awner n fee simple of cartain real
properly located in the County of Pima, State of Arizona, more particularly depicted on the map atlached as
Exhinit & herelo (the "Property”). The execution copy of the EASEMENT also shall have legal descriptions
attached as Exhibit B); and

B. GRANTEE is a public entity formed under the laws of the State of Anzona and is autharized o
hold conservation easements for conseryation purposes as identified in Anizona Revised Stalutes §23-271 el seq;
ar

. The Froperiy possesses significant ecological and habital values feallectively. Lhe
"Consarvation Yalues"). a5 rmore fully set forth in the Federaf Endangered Species Act Habitat Conservation

Plan daied and prepared by Thomas Qlsen Associzles, Inc {the "HCP"}.

o. S:pnificard portians of the Property have been identified as being polential andiar suitatle habitat
far species of native plants and wildlife which GRANTOR and GRANTEE desire to conserve and protect; and

E. GRANTOR intends to convey to GRANTEE the rignt to canserve and protect the Conservation
YWalures of the Property: and

F. GRANTEE agrees by accepting this grant to hanor the intentions of GRANTOR 4'aled herein and

Styranzh Drafl Conservaton Eascanent 11718343



ta conserse and pratect the Conservation Values of the Property m accordance with the tarms of this EASEMENT
and the management plan which will be prepared for the Property (the ‘Managament Plan™). The Management
Flan will be prepared by GRANTOR and appraved by USFWS, which approval shall not be unreagonably
withheld, and shall be consistent with, and subject to. the terms and cenditions of the HOP
COVENANTS, TERMS, CONDITIONS, AND RESTRICTIONS

In consideralion of the above and the muival covenants, terms, conditions, and restrictions contained
herein, and pursuant to the laws of Arizona and Arizona Revised Statutes § 33-271 el seq., GRANTOR herety
wdluntarily grants ard canveys jo GRANTEE a conservation easement over the Property of the nature ang
character and 1o the extent harginafer sel farth.

1. PURPOSE

H is the purpose of this EASEMENT to assure thal the Property will be maintained in an open

space condition andt 1o prevent any use of the Property Ihal will significantly impair or interfere with the
Canservation Values of the Property. GRANTOR intends that this EASEMENT (i} will assure that e Praperty
will be used for such activites as are consisient with the purpose of this EASEMENT, and shall be implemented
consistentiy with the Managemen Plan and HOP.

2. RIGHTS OF GRANTEE

T accomplizh the purpose of this EASEMENT. the following righls are convayed to GRANTEE
by this EASEMENT:

a. To canserve and protect the Properly in a manner corsistent with the Managerment Plan
ant! HCP.

b. To enler upon and traverse all portions of the Property at alt times in order to (i) have
access to the Praperly, (il enforce the terms of this EASEMENT, and {iii) to futfill duties identified in the
Management Plan; provided that such entry shall ngt unreasonably impair ar intedere with GRANTOR s use and
quict enjoyment of the Property or unreascnably disturb natural resources an the Praperty; and

c. To prevent any activity an or use af the Praparty that is incansstent with the purpose of
this EASEMEMT.

3. FROHIBITED LISES

Subzect 1o the grovisians of Paragraph 4 herein. any activity on or use of the Property mconsistont

r



with the purposes of ihis EASEMENT is prohibited. Without limiting the generality of the faregoing, GRANTOR.
its personal representative, Neirs. assigns, agenls, and potential fulure lessees are expressly prohibited from
deing any of the fallowing on Praparty:

a. Erecting of any building, billboard, or sign;

b, Use of herbicides. rodenticides, or weed abatement activities, incormpatible fire prolection

avtiviies and any ard all ather uses which may adversely affact the purposes of this EASEMENT:

c. Deposéing of sail, trash, ashes, garbage, waste, bio-solids or any other material;
d. Excavating, dredging or removing of loam, gravel, soil. rock, sand ar other material;
e. Qtherwise altering the general lopagraphy of the Froperty, including buitding or roads or

pathways:
f. Removing, destroying, or cuiting of trees, shrubs, ar other vegetalion, except as required

for (1] fire breaks, (2} maintenance of exsting foot frails or roads, or (3] prevention of treatment of disegse,

4. GRANTCR'S DUTIES
GRANTOR shall undertake all reasonable actions to prevent degradation o harm to the
Conservation Values of the Properly, GRANTOR shall undertake all necessary aclions to perfect GRANTEE s
righis urder Sechon 2 of this EASEMENT . including, but not limited to. SRANTEE's water rights.

5 RESERVED RIGHTS

GRANTOR reserves o itself, and ta its personal representative, heirs. successors, assions,
agents and presen! and pelentiz! fulure lessees. including, bui not limited to, all rights accruing from ownership of
the Property, including the right to engage in or permit or invite others to engage in all uses of the Praperty that
are not expressly prohibited herein and are not inconsistent with the purpose of this EASEMENT GRANTEE
acknowledges thal GRANTOR rmay be entitted to certain tax benefits or deductions far making the grant of the
EASEMENT GRAMNTEE hereby agrees that it will cooperate with GRANTOR, at no cast or expense to
GRANTEE. in oblaining ary such fax benefit or deduction: proviced. however, GRAMNTEE shall nat be required io
perfarm any action which is in contravention to the terms of this EASEMENT,

6. REMEDIES
f GRANTOR. GRANTEE, USFWS or other interested partics determines that there 15 3 vialation

ol the terms of this EASEMEMNT or that o violation is threatened, such party shab give written nolice ig the ather

Seyrarch Nraft Conseoat oo Easement 111903
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paties of such viotation and dernand corrective action sufficient to cure te violation and, whare the vialation
ine0ved injury to the Property resulting from any use or activity Inconsistent with the purpose of this EASEMENT,
1o restore the portion of the Praperty se injured. If a party fails ta cure a violation within ninety (90) days after
receipt of notice thereof from the other party, or under circumsiances where the viglation cannat reasanzhly be
cured within & ninety {90) day period. fails to continue diligently o cure such viclatton until finally cured, the
aggrieved parly may bring an actian at law or in equity in a ¢ourf of competent jurisdiction to enforce the terms of
this EASEMENT, to enjein the violation, ex parte as necessary, By temporary or permanent injunction, and 1o
require the restaration of the Properly to the condiion that existed prior to any such injury. If a party. in its good
failh and reasonable discretion. determine that circumstances Fequire immediate aclion to prevent or mitigate
significant darage to the Conservation Values of the Froperty, such party may pursue its remedies under this
saragraph without prior natice to the other party ar withgui wailing for the period pravided for the cure to expire.
Each party's righis under this paragraph apply equally in the cvent of either actual or threatened vialations of ihe
terms of this EASEMENT, and each party agrees thal the other party’s remedias at law for any viokaton of the
terms of this EASEMENT are inadegquate and that such party shall be entilled to the injunctive relief deseribed in
this paragraph., bath prohibitive and mandatory, in addition to sush other relief to which such party may ba
entitled, including spacific performance of the terms of this EASEMENT, without the necessity of proving ether
actual damages or the inadequacy of otherwise available legal remedies. Each party's remecSias described in thig
paragraph shall be gumulative and shall be in addition te all remedies now or hereafter existing al law or in equity.
Furthermare, the provisions of Arizona Revised Statutes § 33-271 el seq., arc ncorporatled herein by this
reference and this EASEMENT is made subjeet ta all of the rights and remedies set forth therein, If at any fime
the future GRANTOR or GRANTEE ar any subsequent transferee or assignee uses or threatens to use such
iands for purposes not in conformange with the provisions of this EASEMENT, or refeases or abandons this
EASEMENT in whole or in part, notwithstanding Arizana Revised Statutes § 33271 el seq.. the Arizona Attorney
Genera, the USEWS, or any entities organized for conservation purgoses shall have standing as interested
parlies, and as third party beneficiaries in any proceeding affecting this EASEMENT.

a. Costs of Enforgement. Reasonable costs incurred by any party enforging the teeme of

this EASEMEMT, including without limitation, costs of suit and attorney’s fees, and any costs of restaration

necessitated hiy a weolation of the terms of this EASEMENT shall be home by the breaching party, |f a party
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prevails in any action to enforce the terms of this EASEMENT, such party's costs of suil including, withaut
limitatian. attorney’s fees. shall be borne by the other party.

B No \Waiver by GRANTEE. Any forbearance by GRANTEE to exercise ifs righls under thig

EASEMENT shall not be deemed or construed to be a waiver by GRANTEE of such term or af any subsequent
breach of the same or any other term of this EASEMENT or of any of GRANTEE's righls under this EASEMENT.
Me delay or omiszion by GRANTEE in the exercise of any right or remedy upon any breach by GRANTOR shaj
impair such nghl or remedy ar be constroed as a wanar,

C Acts Beyond GRANTOR's Caontrol. MNething contained in this EASEMENT shall be

constrired to entitle GRANTEE to bring any action against GRANTCOR for any injury o or change in the Property
resuting from causes beyond GRANTOR's reasonable cantrol, including, without limitation, intentional acls of
third parties, Irespassing. drought, fload. storm, earth movement, or ather natural digaster.
7. ACCESS
GRANTEE, ils successors. assigns, agenis, invitees and Ycensees shal have the right th access
the Praperty al all fimes,

8. COSTS AND LIABILITIES

Except as set forth in this EASEMENT ar the Managemen! Fan. or as otherwise agread in writing
between the parties hereto, GRANTOR retaing all responsibitities related 1o the ownership, operation. upkeep,
andg mainlenanca of the Property.

a. Taxes. GRANTOR shall pay before delinquency all taxes, assessments, fees, and
charges of whatever doscription lewed an o asscssed agairst the Property by competent autherity, including any
laxes imposed upan. or incurred as a result of, s EASEMENT, and shall furnish CRAMTEE with salisfactory
eviderce of payment upan request.

3. Hold Harmless. GRANTOR ar its successor shall hotd harmiass, indermnify, and defend
GRANTEE and its members. directors, afficers. employeas, agents and contractors and the heirs, personal
representatives, successors, and assigns of each of them (Collectively "Indemnified Parties™) from and againsd all
liabilities. penalties, costs, lnsses, damages, expense, causes of aclion, claims, demands, or judgments, kg
withaut limitation. reasonable attarney’s fees, arising fram or in any way cornnected with: {1} injury to or the deaik

of any persan, ar physical damages ta any property, resulting from any act, amission, condition ar other mather



ooouring on the Propenty, unless caused, inwhole or in part, by the acts ar omissions of any of the Indemnified
Parties, and (2} the existence ar administratiaon of this EASEMENT.
9. ASSIGNMENT

This rights, obligations and babilities under this EASEMENT are transferable by either GRANTOR
or GRANTEE; provided, however GRANTEE shall give GRANTOR and USFWS at least thirty {30} days prior
wr Itan notics of its intenl to transfer. GRAMTEE may assign its rights and oblgations under (tvs EASEMENT only
to an organization that 1s (1} approved by USFWS and GRANTOR; (21 a Aublic agency or a qualified organizaton
al e lime of transfer under section 170(h) of the Internal Revenue Code of 19534, as amended (or any surcessar
provision tren applicabla), and the apphcable requlatons promulgated thereunder: and {33 authorized tg acguire
and holc conservation easements under Arizona Revised Stalyles §33-271 &t seq. {or any successar provision
ther applicable). As a condifien of such assignment or iransfer, the Assignee or Transferee shall agree in writing
that the conservalion purooses that thes grant is intended to advarnce shall continue to he fulfiled and thal the
Manggement Plan will be fallowed.

i SUBSEQUENT TRANSFERS

GRANTOR agrees to incorporate the 1erms of this EASEMENT in any deed or other legal
instrument by which GRANTOR divests self of any interest in all or a portian of the Preperty, including, withaut
im.tation, a leasehold interest. GRANTOR further agrees to give written notice 1o GRANTEE and USFWS at
least fifteen {15) days prior ta the dale of any property transfer. The failure of GRANTOR ta perfarm any act
required by this paragraph shall ngt impair the validity of this EASEMENT or lienit its enforceability in any way.

11. ESTOPPEL CERTIFICATES

Upon reques! by GRANTOR, GRANTEE =hall within fiftcen {15} days execute and deliver tg
GRANTOR any document, including an estoppal cartificate, which certifies GRANTOR's compliance with any
obligation of GRANTOR contained in this EASEMENT and otherwise evidences the siatus of this EASEMENT as
may be requered by GRANTOR. i GRANTEE fails to respond within sueh fifteen {15) day period it shall be

deemed that GRANTOR is in compliance with all of GRANTOR's oblinations contained in this EASEMENT

fy



12 MOTICES
Any notice, demand. reguest, consent, approval, ar communication that ihe parties desire oris
required ‘e give o the others shall be 1n writing and either served persanally or sent by first ¢lass mail, postage
prepaid. addressed as follows:

To Granlor: Exgter LXI LLS
clo Mr. Scoll Stiteler
Stellar Homes
5213 M. Sabina Canyon Road, Suite 100
Tugson, AZ 85700

To Grantee:

To the Uniled States Fish and wWildlife Service: Regional Director, Region 2
U.=. Fish and Wildlife Servige
SO0 Gold Avenue, 3.W.
Alhugueroue, MM 7102

With a copy te: Field Supervisor
Arizona Ecologics! Services Office
L' 3. Fish and Wildlife Serace
2321 °W. Royal Paim Road
Phoenix, &7 55021-4951

With a copy to: Steven P. Quartes, Esg.
Crowell and Manng, LLP
1001 Perngsylvania Avene, WY
Washington, OC 20004
or to such other address ar the attention of such other officer from time to time shall designate by written notice tg

the clher.

13. RECORDATION

GRANTEE shafl prampily record this instrumeni in the records of Pima Counly. Arizana and may
rerecost it &t any lime as may be required to preserve its rights in this EASEMEMT.

4. GENERAL PROWISIONS

A, entralling Law; Conflict. The interpretation and performance of this EASEMENT shall

be governed by the laws of the State of Arizona, the Faderal Endangered Species Act, and other applcable
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Federal laws. In the event any ferms or pravisions of this EASEMENT canflict with the terms or pravisigns ¢f the
HCP, the HCP shall control.

b. Consiruction. Any general rule of construction to the contrary notwithstanding, thes
EASEMEMT shall ke construed in Favar of the grant to effect the gonservatian purpose of this EASEMENT and
the pabcy and purpese of Arizona Revised Stalutes §33-271 et seq. If any provision in this instrument is found to
bBe ambiguous, an interpretation consistent with the purposes of this EASEMENT that would render the prowigion
valid shall be favored ocver any interpretatton that would render it imvalid

c Severability. If any provisian of this EASEMENT, or the application thereof to aMy pEr3on
ar circumstances. is found to be invalid, the remainder of the provisions of this EASEMENT, or the applicaton of
slch pravision o persans or circumstances other than thase as to which il is found to be invalid, 23 the case may
ke, shall net be affected thereby.

d. Entire Agreement. This instrument sets farth the entire agreemant of the parties with

respect to the EASEMENT and supersedes all prior discussions. negotiations, urderstandings, or agreements
relaing o the EASEMENT.

e Me Forfeiture. Mothing centained hersin will result in a forfeiture or reversion of
GRANTOR's litle in any respect.

L Sucgessors. The covenants, terms. conditions, and restrctions of this EASEMENT shall
bie binding upan, and inure lo the benefit of, the parlies hereto ang their respective personal representatives,
higirs. successors. and assigns.

q Captons. The captions in this instrument have been inserted solely for canvenience of
reference and are not a part of this instrument and shall have re cffect upon construction of inlerpretaticn,

h. Counterparts. The parties may execute this instrument in twa or mere crunterparts,
which shall. ir the aggregate, be signed by both parties; each courterparl shall be deemed an original instrurment
as against any party who has signed it. In the event of any disparily between the counlerpars produced, the

recorded counterpart shall be caniralling.
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INWITNESS WHEREOQF, GRANTOR and GRANTEE have entered into this EASEMENT on the day andg
year first above written.
GRANTOR

Exetler LXILLC,
an Arizona iim:ted liakility compary

By: JE3S Development, Inc.,

an Afizona corparation
lts: Manager

By

Scott Stiteler. Autharized Agent

GRANTEE:

E_n-lit}r

By:

Mame

Title

APPRECVED AS TO FORM:

wwnk, Assastand Regiﬁnal Solicror
United States Deperiment of the Interior
for US. Fish and Wildlife Service
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Exhihit A

Map of Conservation Easement Area

Ta be providad at tme of recordation congurrent wilh issuance of the TP
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Exhibit B

Legal Description of Gonservation Easement Area

T be pravider at time of recordation cancurrent with issuance of the (TP,
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